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Rules and Regulations 


Title 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


SUBCHAPTER A—GENERAL 
PART 8—COLOR ADDITIVES 


Subpart—Provisional Regulations 


POSTPONEMENT OF CLOSING DATES OF 
PROVISIONAL LISTING; CANCELLATION 
OF CERTIFICATES 


The color additive amendments of 
1960 (Public Law 86-618; 74 Stat. 404; 
21 U.S.C. 376, note) authorize the Secre- 
tary of Health, Education, and Welfare 
to postpone the closing date of a provi- 
sional listing of a color additive on his 
own initiative or upon application of an 
interested person. Requests have been 
received to postpone the closing dates of 
provisional listings of a number of color 
additives because scientific investiga- 
tions necessary for listing these color 
additives under section 706 of the Fed- 
eral Food, Drug, and Cosmetic Act have 
not been completed. 

The Commissioner of Food and Drugs 
finds that postponement of the closing 
dates of the provisionally listed color 
additives included in this order is con- 
sistent with the protection of the public 
health. These extensions are granted on 
condition that, where applicable, prog- 
ress reports be supplied on or before 
June 30, 1968. 

Scientific investigations of the safety 
of D&C Red No. 17, D&C Red No. 31, 
D&C Red No. 34, D&C Orange No. 4, and 
D&C Violet No. 2 have been completed. 
The Commissioner concludes that the 
data available to him do not presently 
permit the establishment of a safe level 
of ingested use of these color additives. 
Accordingly, these color additives may 
be used only in externally applied drugs 
and cosmetics. Certificates for these 
color additives insofar as ingested use 
is concerned are canceled effective De- 
cember 31, 1968. 

A color additive provisionally listed as 
a color for drugs generally is not con- 
sidered to be provisionally listed as a 
color for surgical sutures unless studies 
are underway to establish safety for this 
specialized use. Although suture manu- 
facturers are generally aware of this re- 
striction, the introduction to § 8.501 is 
amended below to make this restriction 
clear. 

Therefore, pursuant to the authority 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 203(a) (2), Public Law 86-618; 
74 Stat. 404; 21 U.S.C. 376, note), dele- 
gated to the Commissioner (21 CFR 
2.120) , Part 8 is amended as follows: 


§ 8.501 [Amended] 


1. Section 8.501 Provisional lists of 
color additives is amended in the follow- 
ing respects: 

a. The following sentence is added at 
the end of the introductory paragraph. 
“The listing of color additives in this 


section is not to be construed as a listing 
for surgical suture use unless color ad- 
ditive petitions have been submitted for 
such use or the Commissioner has been 
notified of studies underway to establish 
the safety of the color additive for such 
use.” 

b. The closing dates under “Food use”’ 
of all of the color additives listed in para- 
graph (a) Color additives previously and 
presently subject to certification and pro- 
visionally listed for food, drug, and cos- 
metic use are changed to “Dec. 31, 1968.” 

c. In paragraph (b) Color additives 
previously and presently subject to cer- 
tification and provisionally listed for 
drug and cosmetic use, there is inserted 
in the “Restrictions” column for D&C 
Red No. 17, D&C Red No. 31, D&C Red 
No. 34, D&C Orange No. 4, and D&C 
Violet No. 2 the statement “External use 
only”. 

d. In paragraph (e) Color additives 
provisionally listed for food use on the 
basis of prior commercial sale but which 
have not been nor are now subject to 
certification and in paragraph (f) Color 
additives provisionally listed for drug use 
on the basis of prior commercial sale but 
which have not been nor or now subject 
to certification, the closing date for car- 
minic acid (cochineal extract) is changed 
to “Dec. 31, 1968.” 

e. In paragraph (g) Color additives 
provisionally listed for cosmetic use on 
the basis of prior commercial sale but 
which have not been nor are now subject 
to certification, the closing dates for 
chlorophyll copper complex and chloro- 
phyllin copper complex and silk, pow- 
dered, are changed to “June 30, 1968.” 


§ 8.503 [Amended] 


2. Section 8.503 Temporary tolerances 
is amended by deleting D&C Orange No. 
3 and D&C Orange No. 4 from para- 
graphs (a) and (b). (D&C Orange No. 
3 was omitted from § 8.501 on Jan. 11, 
1963 (28 F.R. 317) , but inadvertently was 
not*deleted from § 8.503.) 


3. Section 8.510 is amended by adding 
thereto a new paragraph as follows: 


§ 8.510 Cancellation of certificates. 
+ . * 7 * 


(g) Certificates issued for D&C Red 
No. 17, D&C Red No. 31, D&C Red No. 34, 
D&C Orange No. 4, and D&C Violet No. 2, 
and all mixtures containing these color 
additives, are canceled and have no effect 
after December 31, 1968, insofar as in- 
gested use is concerned. Use of these color 
additives in the manufacture of ingested 
drugs or cosmetics subject to ingestion 
after that date will result in adulteration. 

Notice and public procedure and de- 
layed effective date are unnecessary pre- 
requisites to the promulgation of this 
order, and I so find, since section 203 
(a) (2) of Public Law 86-618 provides for 
this issuance. 


Effective date. This order is effective as 
of April 1, 1968. 


(Sec. 203(a) (2), Public Law 86-618; 74 Stat. 
404; 21 U.S.C. 376, note) 


Dated: April 9, 1968. 


JAMES L. GODDARD, 
Commissioner of Food and Drugs. 


[F.R. Doc. 68-4668; Filed, Apr. 18, 1968; 
8:47 a.m.] 


Title 7—AGRICULTURE 


Chapter Ill—Agricultural Research 
Service, Department of Agriculture 


PART 354—OVERTIME SERVICES RE- 
LATING TO IMPORTS AND EXPORTS 


Commuted Travel Time Allowances 


Pursuant to the authority conferred 
upon the Director of the Plant Quaran- 
tine Division by § 354.1 of the regulations 
concerning overtime services relating to 
imports and exports, effective December 
24, 1967 (7 CFR 354.1), administrative 
instructions (7 CFR 354.2), effective 
August 19, 1967, as amended February 9, 
1968 (32 F.R. 11981, 33 F.R. 2757), pre- 
scribing the commuted travel time that 
shall be included in each period of over- 
time duty are hereby amended by adding 
to and deleting from the “lists” therein 
as follows: 


§ 354.2 Administrative instructions pre- 
scribing commuted travel time. 
> > > . 7 
WITHIN METROPOLITAN AREA 
ONE HOUR 
Add: Roosevelt Roads NAS, P.R. 
Add: Tucson, Ariz. 
> 7 * > > 
FOUR HOURS 
Add: Ault Field, Wash. 
Blaine, Wash.). 


+ = «© * - 


These commuted travel time periods 
have been established as nearly as may 
be practicabie to cover the time neces- 
sarily spent in reporting to and returning 
from the place at which the employee 
performs such overtime duty when such 
travel is performed solely on account of 
such overtime duty. Such establishment 
depends upon facts within the knowledge 
of the Plant Quarantine Division. It is 
to the benefit of the public that these 
instructions be made effective at the 
earliest practicable date. Accordingly, 
pursuant to the provisions of 5 U.S.C. 
553, it is found upon good cause that no- 
tice and public procedure on these in- 
structions are impracticable, unneces- 
sary, and contrary to the public interest, 
and good cause is found for making these 
instructions effective less than 30 days 
after publication in the FrspERAL REc- 
ISTER. 


(64 Stat. 561; 7 U.S.C. 2260) 
This amendment shall become effec- 


tive upon publication in the FEpDERAL 
REGISTER. 


Done at Hyattsville, Md., 
day of April 1968. 


[SEAL] 


(served from 


this 15th 


F. A. JOHNSTON, 
Director, 
Plant Quarantine Division. 
[F.R. Doc. 68-4673; Filed, Apr. 18, 1968; 
8:48 a.m.] 
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Title 23—LABOR 


Chapter V—Wage and Hour Division, 
Department of Labor 


PART 678—STONE, CLAY, GLASS, CE- 
MENT, AND RELATED PRODUCTS 
INDUSTRY IN PUERTO RICO 


Statutory Wage Increases 
Correction 


In F.R. Doc. 68-4094, appearing at page 
5411 of the issue for Friday, April 5, 1968, 
make the following change: In the third 
line of §$678.2(a)(1) the word “not” 
should read “hot’’. 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 

SUBCHAPTER C—AIRCRAFT 
[Docket No. 68-SO-26; Amdt. 39-585] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Lockheed Model 1329 Airplanes 


Calibration of several Lockheed Model 
1329 airplanes has shown an excessive 
difference in the airspeed, and altimeter 
system static position error compared 
to that obtained during original type 
certification. Since this condition is likely 
to exist in other airplanes of the same 
type design an airworthiness directive is 
being issued to require in-flight calibra- 
tion of the pitot static system of Lock- 
heed Model 1329 airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impractical and good cause 
exists for making this amendment effec- 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 


LOCKHEED. Applies to Model 1329 Airplanes, 
Serial Nos. 5001 through 5092, 5094 
through 5096. 

Compliance required as indicated. 

Recent calibration of several airplanes has 
revealed a difference in the airspeed and 
altimeter system static position error from 
the values presented in the AFM. These 
differences are in excess of tolerences which 
can be accepted as normal deviation from an 
Airplane Flight Manual calibration curve. 
To detect similar discrepencies, the following 
is required unless the system has previously 
been calibrated in accordance with the 
referenced manufacturer’s instructions. 

Within the next 100 hours’ time in service 
after the effective date of this AD, calibrate 


RULES AND REGULATIONS 


the pitot static system in accordance with 
the instructions given in Lockheed-Georgia 
Service Bulletin 329-250, section 2a through 
2p, or later FAA approved revision; or in an 
equivalent manner approved by the Chief, 
Engineering and Manufacturing Branch, FAA 
Southern Region. 


This amendment becomes effective 
April 19, 1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in East Point, Ga., on April 10, 
1968. 
JAMES G. ROGERS, 
Director, Southern Region. 


[F.R. Doc. 68-4646; Filed, Apr. 18, 1968; 
8:45 a.m.] 


[Docket No. 67-EA-91; Amdt. 39-583 ] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Fairchild Hiller Aircraft 


On page 14776 of the FEDERAL REGISTER 
for October 25, 1967, the Federal Aviation 
Administration published a proposed rule 
which would require the incorporation of 
a heater outer pass drain in Fairchild 
Hiller F-27 type airplanes. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, and pursuant 
to the authority delegated to me by the 
Administrator, 14 CFR 11.89, 31 F.R. 
13697, § 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by 
adopting the rule as proposed. 

This amendment effective May 19, 
1968. 


(Sees. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Jamaica, N.Y., on April 9, 
1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


1. Amend § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
add a new airworthiness directive as 
follows: 


FAIRCHILD Hituire. Applies to all F-27 type 
aircraft Serial Nos. 1 to 95 inclusive in- 
corporating a combustion heater system. 

Compliance required as indicated unless 
already accomplished, or unless installed 
heaters are rendered electrically inoperative 
and heater controls are placarded to prohibit 
operation prior to compliance with this AD. 

To preclude the possibility of residual fuel 
fire in the heater outer air passage due to 
lack of adequate drainage, accomplish the 
following: 

(a) Within the next 400 operational 
heater hours after the effective date of this 
AD, incorporate a heater outer pass drain 
installation in accordance with Fairchild 
Service Bulletin No. 21-68 Revision No. 1 
dated November 10, 1964, or later FAA ap- 


proved revision, or an equivalent modifica- 
tion approved by the Chief, Engineering and 
Manufacturing Branch, FAA Eastern Region. 

(b) Upon the effective date of this AD 
heater operational hours will be logged until 
such time as the AD has been complied with. 


[F.R. Doc. 68-4647; Filed, Apr. 18, 1968; 
8:45 am.] 


[Docket No. 67-EA-99; Amdt. 39-584] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Lycoming Engines 


On page 14777 of the FEDERAL REGISTER 
for October 25, 1967, the Federal Avia- 
tion Administration published a pro- 
posed rule which would require the re- 
placement of hydraulic lifter P/N 76289 
in Lycoming Engines. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Administrator, 14 CFR 11.89, 31 F.R. 
13697, § 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by 
adopting the rule as proposed. 

This amendment effective May 19, 
1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Jamaica, N.Y., April 9, 1968. 


WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


1. Amend § 39.13 of Part 39 of the Fed- 
eral Aviation Regulations by issuing a 
new airworthiness directive described as 
follows: 


Lycominc. Applies to VO, IVO-360 Series; 
VO, TVO-435 Series; IGSO-480 Series ex- 
cluding models IGSO-480-A1D6, -A1E6, 
-—A1G6; VO, IVO, TIVO—-540 Series engines 
which incorporate the P/N 76289 hy- 
draulic valve lifter. 

Compliance required as indicated. 

To prevent further valve failures replace 
hydraulic lifter P/N 76289 with P/N 78289 
at the time in service specified below: 

(a) TVO-435, VO-540, IVO—-540, and TIVO— 
540 Series engines shall comply within 50 
hours’ time in service after the effective date 
of this AD. 

(b) VO-360, IVO-360, VO-435, and IGSO- 
480 Series engines with less than 600 hours’ 
time in service on P/N 76289 as of the effec- 
tive date of this AD, shall comply prior to 
the accumulation of 650 hours’ time in serv- 
ice on P/N 76289. 

(c) VO-360, IVO-360, VO-435, and IGSO- 
480 Series engines with 600 or more hours’ 
time in service on P/N 76289 as of the effec- 
tive date of this AD shall comply within the 
next 50 hours’ time in service. 

(Note: Lycoming Service Bulletin No. 314A 
provides serial numbers of new and factory 
remanufactured engines which have the P/N 
76289 hydraulic valve lifter.) 


[F.R. Doc. 68-4648; Filed, Apr. 18, 1968; 
8:45 am.] 
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SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES 
[Reg. Docket No. 8802; Amdt. 591] 


PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 


The amendments to the standard instrument approach procedures contained herein are adopted to become effective when 
indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classification now 
in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished in this 
amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14 
CFR Part 97) is amended as follows: 


1. By amending § 97.11 of Subpart B to amend low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE NDB (ADF) 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles unless 
otherwise indicated, except visibilities which are in statute miles. 


If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach proc edure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified route 
Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 








Transition Ceiling and visibility minimums 

2-engine or less More than 

Course and Minimum i 
From— To— distance altitude Condition 65 knots Morethan more than 
(feet) or less 65 knots 65 knots 
2500 300-1 300-1 200-14 

3000 500-1 500-1 500-114 

2500 500-1 500-1 500-1 

2500 800-2 800-2 2 








Radar available. 

Procedure turn W sidé of crs, 312° Outbnd, 132° Inbnd, 2500’ within 10 miles. 

Minimum altitude over facility on final approach ers, 2200’. 

Crs and distance, facility to airport, 132°—5.1 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.1 miles after passing LOM, make right turn, climb 
to 2300’ and proceed to Peotone VOR Inbnd on R 001°. 

MSA within 25 miles of facility: 000°-180°—3000’; 180°-270°—2300’ ; 270°-360°—2500’. 


City, Chicago; State, Ill.; Airport name, Chicago-Midway; ie 619’; Fac. Class, LOM; Ident., MD; Procedure No. NDB (ADF) Runways 13 L and R, Amdt. 25; Eff. date, 
May 68; Sup. Amdt. No. 24; Dated, 10 Feb. 68 





a eee Direct - - 2000 T-dn- 







* capuounial 300-1 300-1 200-14 

GD BE tiinncnnennttnatvasctemateiandenemsil Ee Via bearing 132° SEO GG cineccsen 500-1 500-1 500-114 
from MX RBn. S-dn-31 Land R 500-1 500-1 500-1 

I To nineccnccinnsindantinbhaictaaian ---- MX RBn (final) .. 800-2 800-2 800-2 

Big Run Int. ---- MX RBn 2000 

API VOR.... .. MX RBn 2300 

RE Wi intitsdnkatenttinasennimenhacinne Calumet Int 2000 








Radar available. 

Procedure turn, E side of crs, 132° Outbnd, 312° Inbnd, 2000’ within 10 miles. 

Minimum altitude over fac ility on final approach crs, 1500’. 

Crs and distance, ~~ to airport, 312°—3.3 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.3 miles after passing LOM, make left turn, climbing 
to 2300’; proceed to Peotone VOR Inbnd on R 001°. 

Norte: Final approach from holding pattern not authorized® Procedure — required. 

MSA within 25 miles of facility: 000°-090°—3000’; 090°-180°—2300’; 180°-270°—2300’; 270°-360°—3000’. 


City, Chicago; State, Ill.; Airport name, Chicago-Midway; Elev., 619’; Fac. Class., LOM (MHW); Ident., MX; Proce lure No. NDB (ADF) Runways 31 L and R, Amdt. 16 
Eff. date, 9 May 68; Sup. An idt. No. ADF 2, Amdt. 15; Dated, 2 Apr. 66 











UN a iiss tinct sesiaenelnliceiateeatioen hes, AE MO ce ccc ta aigaeitclealbailaiad 0 5000 T-dn 300-1 300-1 200-14 
NIN I iat ciatindiceninadinat ) * | eae .— Direct... os 6000 C-dn_. 500-1 500-1 800-114 
TD ID csmenascecen SatET SE ati cinecmctiiatiniadiinietipiebiannile Direct_.. sa 5000 S-dn-21. * 400-1 400-1 400-1 
ET Bi edncinaddunt SE Sa ctiicinletestitisiddanais —: = am 6000 A-dn®........... 800-2 800-2 800-2 
Hagerman Int........ BP  ccaauaneisisien —_= = nis 5000 

| | eee Se ins dinsminiaaeinieniaints .- Direct... paloma 5000 

aaa BP Se atiminennn .. Direct. 5500 

i icvtndnaccsacamienankequeetpcedininns Ae Wi wsddinaannas nt) Me aindiconsentl 5500 








Procedure turn N side of crs, 033° Outbnd, 213° Inbnd, 5000’ within 10 miles, 

Minimum altitude over facility on final approach crs, 5000 

Crs and distance, facility to airport, 213°—4.6 miles. 

If visual contact not established ron, descent to authorized landing minimums or if landing not accomplished within 4.6 miles after passing LOM, climb to 6000’ on crs, 
213° within 20 miles or, when directed ATC, turn right, climb to 5000’, proceed direct to ROW VOR. 

NOTE: Use Roswell FSS altimeter setting when control zone not effective. 

*Alternate minimums not authorized when control zone not effective, 
MSA within 25 miles of facility: 000°-360°—7000’. 


City, Roswell; State, N. Mex.; Airport name, Roswell Industrial Air Genter; Elev., 3660’; Fac. Class., LOM; Ident., a Procedure No. NDB (ADF) Runway 21, Amdt. 1; 
Eff. date, 9 May 68; Sup. Amdt. No. Orig.; Dated, 2B Sept. 67 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE VOR 


Transition Ceiling and visibility minimums 


2-engine or less More than 
Course and Minimum —_———————_ 2 engine, 
distance altitude Condition 65 knots More more than 
or less — 65 65 knots 
nots 


PI eicccaciccmdmademmmene BRO VOR......-. Sai ala cre WR ctovstnesce i sie 300-1 200-4 
500-1 500-114 
400-1 400-1 
800-2 800-2 


Procedure turn N side of crs, 062° Outbnd, 242° Inbnd, 1600’ within 10 miles. 

Minimum altitude over facility on final approach crs, 600’. 

Crs and distance, facility to airport, 242°—2.3 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 2.3 miles after passing BRO VOR, climb to 1600’ 
on R 282° within 15 miles or, when directed by ATC, turn right, climb to 1600’ on R 330° within 10 miles. 

CAUTION: 156’ water tank, 0.5 mile W of airport. 

MSA within 25 miles of BRO VOR within United States, 2100’. 


City, Brownsville; State, Tex.; Airport name, Rio Grande Valley International; Elev., 22’; Fac. Class., 7-BVORTAC; Ident., BRO; Procedure No. VOR Runway 26, Amdt. 
9; Eff. date, 9 May 68; Sup. Amdt. No. 8; Dated, 30 Sept. 67 


2. By amending § 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding 
(ADF) and very high frequency omnirange (VOR) procedures as follows: 


Farewell, Alaska, Farewell, LFR Runway 8, Amdt. 8, 13 Jan. 1968 (established under Subpart C). 
Burlington, Vt., Municipal, ADF 1, Amdt. 9, 23 Oct. 1965 (established under Subpart C). 
Bartlesville, Okla., Frank Phillips, VOR 1, Amdt. 3, 18 Jan. 1964 (established under Subpart C). 
Burlington, Vt., Municipal, VOR 1, Amdt. 3, 25 Dec. 1965 (established under Subpari C). 
Burlington, Iowa, Municipal, VOR 1, Amdt. 2, 30 July 1966 (established under Subpart C). 

Old Town, Maine, Municipal, VOR 1, Amdt. 3, 29 Jan. 1966 (established under Subpart C). 


3. By amending § 97.17 of Subpart B to amend instrument landing system (ILS) procedures as follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE ILS 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specified routes. 
Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition Ceiling and visibility minimums 


2-engine or less 
Minimum More than 
Course and altitude Condition 65 knots More Zengine, 
distance (feet) or less than 65 more than 
knots 65 knots 


MX NDB i 7 300-1 
eee Sein: ND arian iesiectetiminstoliceasinststsome tein tekiecaaalipiealires Direct 500-1 


600-2 


Radar available. 

Procedure turn W side of crs, 312° Outbnd, 132° Inbnd, 2500’ within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 2500’. 

Altitude of glide slope and distance to approach end of runway at LOM, 2255’—5.1 miles; at LMM, 868’—0.6 mile. 


: If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, make right turn, climb to 2300’ and proceed to EON VOR 
nbnd on R 001°. 


Notes: (1) Glide slope not usable below 868’. (2) Back crs unusable. 

*500-1 required with glide slope inoperative. No reduction authorized for ALS and HIRLS. 
% RVR 2400’ authorized for takeoff Runway 13R. 

MSA within 25 miles of LOM: 000°-180°—3000’; 180°-270°—2300’; 270°-360°—2500’. 


City, Chicago; State, Ill.; Airport name, Chicago-Midway; Elev., 619’; Fac. Class., ILS; Ident., I-MDW; Procedure No. ILS Runway 13R, Amdt. 24; Eff. date, 9 May 68; 
Sup. Amdt. No. 23; Dated, 27 Jan. 68 


Griffith Int $ Calumet Int an 300-1 300-1 


SN crecinsicncnemdcepntebsinnan i winindltieaiiosiabeedeeniad MX RBn ‘i nities —d 500-1 500-1 
Crib Int 400-1 400-1 


BI AR iteccasecnnnen 
Calumet Int - 
Procedure turn E side of ers, 132° Outbnd, 312° Inbnd, 2000’ within 10 miles. 
No glide slope. No approach lights. 
Minimum altitude over MX RBn, 1500’. 
Crs and distance, MX RBn to airport, 312°—3.3 miles. 


If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.3 miles after passing MX RBn, make left turn, climb 
to 2300’, proceed to Peotone VOR Inbnd on R 001°. 


CaUTION: Standard clearance not provided over 771’ and 776’ obstructions in final approach area. 
Norte: Back crs unusable. 


MSA within 25 miles of LOM: 000°-090°—3000’ ; 090°-180°—2300’; 180°-270°—2300’ ; 270°-360°—3000’. 


City, Chicago; State, Ill.; Airport name, Chicago-Midway; Elev., 619’; Fac. Class., ILS; Ident., I-MXT; Procedure No. ILS Runway 31 R and L, Amdt. 5; Eff. date, 9 May 68; 
Sup. Amdt. No. ILS-31 L-R, Amdt. 4; Dated, 2 Apr. 66 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyPE ILS—Continued 





Transition Ceiling and visibility minimums 





2-engine or less More than 
Course and Minimum ———————— 2-engine, 
distance altitude Condition 65 knots More more than 
(feet) or less than 65 65 knots 
knots 


10-mile DME Fix FWA VOR, R 134° LOM (final) T-dn@ 300-1 200-14 
Whitely Int sie ee aitiaenteecannaniaind 7 I tiitiectendien 500-1 500-114 
New Haven Int. .- LOM.. ‘paiumenditis ‘ act _. 22 S-dn-31** * $.... 300-34 300-34 
; LOM a ac 600-2 600-2 

Fort Wayne VOR a sOM.. i “ : “ 
R 067°, FWA VOR clockwise d ‘WAV “= 10-mile DME 

Are. 
R 233°, FWA VOR counterclockwise...........- R 134°, FWA VOR bay 10-mile DME 

Are. 





Radar available. 

Procedure turn E side of SE crs, 135° Outbnd, 315° Inbnd, 2100’ within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 2100’. 

Altitude of glide slope and distance to approach end of runway at OM, 2045’—3.8 miles; at MM, 1075’—0.7 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 2600’ on NW crs, ILS and proceed to Whitely Int 
westbound on R 281° FWA VOR or, as directed by ATC, climb on NW crs, ILS to 2600’ and proceed direct to Wolflake VOR. 

Note: Glide slope unusable below 1001’. 

**When tower olviews there is a train crossing the approach area, 1 mile visibility minimum is required. 

*400-% required when glide slope not utilized, 400-4 authorized with operative SALS, except for 4engine turbojets. 

@RV R 2400’ authorized Runway 31. 

$300-14 or RV R 2400’ authorized with operative SALS, except for 4engine turbojets. 

MSA within 25 miles of LOM: 090°-270°—2200’; 270°-090°—2600’. 


City, Fort Wayne; State, Ind.; Airport name, Municipal (Baer Field); Elev., 801’; Fac. Class., ILS; Ident., L-FWA; Procedure No. ILS Runway 31, Amdt. 16; Eff. date, 
14 Oct. 67; Sup. Amdt. No. 15; Dated, 14 Oct. 67 


A. cupeneni 300-1 300-1 200-14 
i teictcisionoon 500-1 500-1 500-114 
8-dn-7R#* 300-4 300-4 300-14 


600-2 600-2 








Radar available. 

Procedure turn § side of crs, 250° Outbnd, 070° Inbnd, 2600’ within 10 miles 

Minimum altitude at glide slope interception Inbnd, 2600’. 

Altitude of glide slope and distance to approach end of runway at OM, 2570’—5.8 miles; at MM 945’—0.6 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.8 miles after passing OM, climb to 2700’ on head 
ing of 070°, turn left and proceed direct to MKE VORTAC, 

Notes: (1) Glide slope unusable below 1022’. Back crs unusable. (2) LOM designated Golf. 


#When glide slope not utilized 500-44 required, 500-4 authorized with operative ALS except for 4-engine turbojets. 
%RV R 2400’ authorized Runway 7R. 


*RVR 2400’ descent below 1022’ not authorized unless approach lights are visible. 


City, Milwaukee; State, Wis.; Airport name, General Mitchell Field; Elev., 722’; Fac. Class., ILS; Ident., I-GMF; Procedure No. ILS Runway 7R, Amdt. 2; Eff. date, 
9 May 68; Sup. Amdt. No. 1; Dated, 4 Feb. 67 


ROW VOR...... Walker Int/LOM 300-1 200-14 
Nelson Int i achineitiainintrndiniernel i 500-1 500-144 
Dexter Int basal ) i | 200-14 
Ranch Int i ieimatatni 600-2 
R 308°, ROW VOR clockwise 15-mile DME 


Procedure turn N side of crs, 033° Outbnd, 213° Inbnd, 5000’ within 15 miles, 
Minimum altitude at glide slope interception Inbnd, 5000’. 
Altitude of glide slope and distance to approach end of runway at OM, 4920’—4.6 miles; at MM, 3860’—0.6 mile. 


If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 6000’ on crs, 213° within 20 miles or, when directed 
by ATC, turn right, climb to 5000’, proceed direct to ROW VOR. 


NOTE: Use Roswell FSS altimeter setting when control zone not effective: 
*Alternate minimums not authorized when control zone not effective, 
MSA within 25 miles of LOM: 000°-180°—5000’; 180°-360°—9000’ 


City, Roswell; State, N. Mex.; Airport name, Roswell Industrial Air Center; Elev., 3669; Fac. Class., ILS; Ident., -ROW; Procedure No. ILS Runway 21, Amdt. 1; Eff. date, 
9 May 68; Sup. Amdt. No. Orig.; Dated, 23 Sept. 67 


4. By amending § 97.17 of Subpart B to delete instrument landing system (ILS) procedures as follows: 
Burlington, Vt., Municipal, ILS-15, Amdt. 10, 17 Dec. 1966 (established under Subpart C). 
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RULES AND REGULATIONS 


5. By amending § 97.19 of Subpart B to establish radar procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE RADAR 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are in statute miles. 

If a radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 
in accordance with a different procedure authorized for such airport by the Administrator. Initial approaches shall be made over specified routes. Minimum altitude(s) shall 
correspond with those established for en route operation in the particular area or as set forth below. Positive identification must be established with the radar controller. From 
initial contact with radar to final authorized landing minimums, the instructions of the radar controller are mandatory except when (A) visual contact is established on final 
approach at or before descent to the authorized landing minimums, or (B) at Pilot’s discretion if it appears desirable to discontinue the approach. Except when the radar con- 
troller may direct otherwise prior to final approach. a missed approach shall be executed as provided below when (A) communication on final approach is lost for more than 5 
seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not established upon de- 
scent to authorized landing minimums; or (D) if landing is not accomplished. 





Transition Ceiling and visibility minimums 








: si 2-engine or less More than 
Course and Minimum ————_—""——_ 2-engine, 


distance altitude Condition 65 knots More more than 
(feet) or less than 65 65 knots 
knots 


From— 





aoe CU cintstons 27 Surveillance approach 


5-7 miles. ......... 2 300-1 300-1 
. 7-25 miles......... 3 ’ : 





Minimum altitude over radar fixes on final approach crs, 3000’. y 
Crs and distance, radar fix to airport, northbound, 000°—5 miles; southbound, 180°—5 miles. 
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5 miles after passing 5-mile Radar Fix, make left turn, 


climbing to 3000’ on 320° heading, intercept ICT VOR R 052° and proceed to De Graff Int or, when directed by ATC, climb to 3400’ on 320° heading, intercept ICT VOR, R 
028° and proceed to Whitewater Int. 


NOTEs: (1) Use Wichita, Kans., altimeter setting. (2) Transitions predicated on radar site at Wichita, Kans., Municipal Airport. 


City, Augusta; State, Kans.; Airport name, Augusta Municipal; Elev., 1328’; Fac. Class., ASR; Ident., ICT; Procedure No. Radar-1, Amdt. Orig.; Eff. date, 9 May 68 


0-5 miles. ._....... 2700 Surveillance Approach 

5-7 miles_......... 2300 T-dn 300-1 300-1 

7-25 miles ‘00- 700-1 
NA 


Minimum altitude over radar fixes on final approach crs, 3000’. 
Crs and distance, radar fix to airport, northbound, 355°—5 miles; southbound, 175°—5 miles. 
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5 miles after passing 5-mile Radar Fix, make left turn, 


climbing to 3000’ on 345° heading, intercept ICT VOR, R 052° and proceed to De Graff Int or, when directed by ATC, climb to 3400’ on 335° heading, intercept ICT VOR, 
R 028° and proceed to Whitewater Int. 


Notes: (1) Use Wichita, Kans., altimeter setting. (2) Transitions predicated on ICT radar site at Wichita, Kans., Municipal Airport. 
City, Wichita; State, Kans.; Airport name, Beech Factory; Elev., 1387’; Fac. Class., ASR; Ident., LCT; Procedure No. Radar-1, Amdt. Orig.; Eff. date, 9 May 68 


0-5 miles.......... 
5-7 miles-_-_- 
7-25 miles- -. 


Minimum altitude over radar fix on final approach crs, 3000’. 
Crs and distance, radar fix to airport, southeastbound, 155°—5 miles. 
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5 miles after passing the 5-mile radar fix, make left 


turn, climbing to 3000’ on 330° heading, intercept ICT VOR, R 052° and proceed to De Graff Int, or when directed by ATC, climb to 3400’ on 330° heading, intercept ICT 
VOR, R 028° and proceed to Whitewater Int. 


Notes: (1) Use Wichita, Kans., altimeter setting. (2) Transitions predicated on ICT radar site at Wichita, Kans., Municipal Airport. 
City, Wichita; State, Kans.; Airport name, Piper Airpark; Elev., 1429’; Fac. Class., ASR; Ident., ICT; Procedure No. Radar-1, Amdt. Orig.; Eff. date, 9 May 68 


Surveillance approach 
300-1 200-4 
700-1 700-1 700-114 
NA NA NA 


Minimum altitude over radar fixes on final approach crs, 3000’. , 
Crs and distance, radar fix to airport, northbound, 355°—5 miles; southbound, 175°—5 miles. : ’ . . : 
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5 miles after passing 5-mile Radar Fix, make left turn, 


climbing to 3000’ on 345° heading, intercept ICT VOR R 052° and proceed to De Graff Int, or when directed by ATC, climb to 3400’ on 355° heading, intercept ICT VOR, 
R 028° and proceed to Whitewater Int. 


NorEs: (1) Use Wichita, Kans., altimeter setting. (2) Transitions predicated on ICT radar site at Wichita, Kans., Municipal Airport. 
City, Wichita; State, Kans.; Airport name, Rawdon Field; Elev., 1396’; Fac. Class., ASR; Ident., ICT; Procedure No. Radar-1, Amdt. Orig.; Eff. date, 9 May 68 
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RULES AND REGULATIONS 


6. By amending § 97.19 of Subpart B to amend radar procedures as follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE RADAR 








Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles 
unless otherwise indicated, except visibilities which are in statute miles. 

If a radar instrument approach is conducted at the below-named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 
in accordance with a different procedure authorized for such airport by the Administrator. Initial approaches shall be made over specified routes. Minimum altitude(s) shall cor- 
respond with those established for en route operation in the particular area or as set forth below. Positive identification must be established with the radar controller. From 
initial contact with radar to final authorized landing minimums, the instructions of the radar controller are mandatory except when (A) visual contact is established on final 
approach at or before descent to the authorized landing minimums, or (B) at Pilot’s discretion if it appears desirable to discontinue the approach. Except when the radar con- 
troller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication on final approach is lost for more than 
5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; (C) visual contact is not established upon 
descent to authorized landing minimums; or (D) if landing is not accomplished. 

















Transition Ceiling and visibility minimums 
2-engine or less More than 
Course and Minimum —$——————- engine, 
From— To— distance altitude Condition 65 knots More more than 
(feet) or less than 65 65 knots 
knots 





BD GOTRivcccccvccsnsace icomaise a tpescemuindasa nih tniaadhetan tadisasioasan lami icenis Claes acme 0-10 miles... .._... Fe aiiiadiaas 300-1 300-1 200-14 
TTI csclasiiaielie soi igi eh ie ecclesia acid dele 10-20 miles. ....... 2500 Surveillance approach 
oe f snapimnaiiees 10-20 miles_....... 2000 C-dn 22 Rand L. 600-1 600-1 600-144 
150° ‘ cabibianaain eahmaidatieidinaa 10-15 miles. _...... 2000 S-dn-22 R and 600-1 600-1 600-1 
POs sence cic cain iet ct inch |e edsdedaa stadoateens cede adcaatiaed apa 15-20 miles. ....... 2300 Lé. 
185° ‘i FT A ctitinipinshnsictinkimacebiimaiadmldaaih 10-20 miles... _- ‘ 2400 C-dn 4 R and 500-1 590-1 500-114 














L, 9, 18, 27, 13 

R and L, 31 

L and R, 36. 
S-dn##.......... 500-1 500-1 500-1 
EPG incadanin 800-2 800-2 800-2 


If visual contact not established upon descent to authorized landing minimums or if t!anding not accomplished make right or left turn as appropriate, climb to 2300’ and 
proceed to EON VOR Inbnd on R 001°. 


Notes: MTI feature of ground radar equipment required for all surveillance approaches. Departures westbound on V-6 at 2000’ will be released within 8 miles to climb to 


$Radar control will provide 1000’ vertical clearance within a 4-mile radius of tower 2049’, 8 miles NE, and within a 3-mile radius of towers—1260’ 11 miles W, and 1120’, 11 
miles NW. 

%RV R 2400’ authorized for takeoff Runway 13R. 

#600-% authorized Runway 22L with operative REIL’s except for 4-engine turbojets. 

**Reduction not authorized for ALS. 

##Runways 4R and 31L—No reduction authorized for REIL’s. 

##Runway 31L—No reduction authorized for HIRL’s. 

##Runway 13R—No reduction authorized for ALS. 


City, Chicago; State, Ill.; Airport name, Chicago-Midway; Elev., 619’; Fac. Class. and Ident., Midway Radar; Procedure No. Radar-1, Amdt. 11; Eff. date, 9 May 68; Sup. 
Amdt. No. 1, Amdt. 10; Dated, 2 Apr. 66 


7. By amending § 97.21 of Subpart C to establish low or medium frequency range (L/MF) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyPe LFR 


_ Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MLS, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the a instrument approach procedure, 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach um altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 





















Terminal routes 





Missed approach 





Minimum 
From— To— Via altitudes MAP: FWL LFR. 
(feet) 


Turn left, climb to 4000’ on W crs FWL 
LF R within 15 miles. 

Supplementary charting information. Hill 
2180’, 1.7 miles SE of airport. Mountain 

‘ range NE clockwise through § of airport. 





Procedure turn N side of ers, 283° Outbnd, 103° Inbnd, 3000’ within 10 miles of FWL LFR. 
Final approach crs, 103°. 

Minimum altitude over FWL LFR, 2000’. 

MSA: NE—8600’; SE—8800’; SW—8000’; NW—2600’. 

Notes: (1) This procedure not approved for ADF approach. (2) Maneuvering SE of airport not authorized. 

% After takeoff proceed immediately to FWL LF R. Left turn after takeoff on Runway 8. 

*Circling MDA increased 200’ and alternate minimums not authorized when control zone not effective. Use McGrath altimeter setting. 








Day AND NIGHT MINIMUMS 






A 
vis HAA 
fete aSildin tench aasdleca evinces asanieaee ‘ 465 


B 
vis 





Cc 
VIS 









MDA 





HAA 

















2000 1% 465 


T over 2-eng.—Standard%. 








sidisicta sc niieieninblininiaiteaniimanke tediiplabi T 2-eng. or less—Standard%. 


City, Farewell; State, Alaska; Airport name, Farewell; Elev., 1535’; Facility, FWL; penaee No. LFR Runway 8, Amdt. 9; Eff. date, 9 May 68; Sup. Amdt. No. 8; Dated, 
13 Jan. 68 
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6004 RULES AND REGULATIONS 


8. By amending § 97.23 of Subpart C to establish very high frequency omnirange (VOR) and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TYPE VOR 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MLS, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such yee authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 





Terminal routes Missed approach 


Minimum 
To— Vic altitudes MAP:3.8mi.after passing BVO VORTAC. 


(feet) 





Climbing right turn to 2500’ direct to 
BVO VORTAC, 

Supplementary charting information. TDZ 
elevation, 713’. LRCO 122.1. Depict 
= also as 3.8-mile DME. UNICOM 
123. . 


Procedure turn W side of ers, 347° Outbnd, 167° Inbnd, 2500’ within 10 miles of BVO VORTAC. 

FAF, BVO VORTAC. Final approach crs, 167°. Distance FAF to MAP, 3.8 miles. 

Minimum altitude over BVO VORTAC, 1700’. 

MSA: 000°-360°—2300’. 

*When control zone not effective, the following limitations apply except for operators with approved weather reporting service: 
(1) Use Tulsa, Okla., FSS altimeter setting. 

(2) Alternate minimums not authorized. 

(3) MDA S-17 all categories 1400’ and visibility Category C increased to 14 miles. 

(4) MDA circling all categories 1500’. 


Day AND NIGHT MINIMUMS 





B 
MDA 





1260 1260 547 
VIS HAA MDA F MDA VIS HAA 
627 1340 1340 1% 627 


T 2-eng. or less—Standard. T over 2-eng.—Standard. 





City, Bartlesville; State, Okla.; Airport name, Frank Phillips; Elev., 713’; Facility, BVO; Procedure No. VOR Runway 17, Amdt. 4; Eff. date, 9 May 68; Sup. Amdt. No. 
VOR 1, Amdt. 3; Dated, 18 Jan. & 








Terminal routes Missed approach 


Minimum 
altitudes MAP: 4.3 miles after passing BTV VOR. 
(feet) 


Climbing left turn to 2700’ direct lo BTV 
VOR and hold. 

as charting information: Hold 
§ BTV VOR, 1-minute left turns 
036° Inbnd. TDZ elevation, 333’. 900 
terrain 2.7 miles SE of airport. 





Procedure turn W side of ers, 216° Outbnd, 036° Inbnd, 2700’ within 10 miles of BTV VOR. 

FAF, BTV VOR. Final eres crs, 036°. Distance FAF to MAP, 4.3 miles. 

Minimum altitude over BTV VOR, 1700’. 

MSA: 000°-090°—5400’; 090°-180°—5400’; 180°-270°—5700’ ; 270°-360°—4700’. 

Notes: (1) Radar vectoring. (2) Approach from holding pattern not authorized. Procedure turn required. 
Y,Southeastbound departures cross BTV VOR at 4000’ or above. 

QIFR departures: Runway 15, after takeoff make right-climbing turn direct to BTV VOR. 


Day AND NIGHT MINIMUMS 





HAT MDA 


447 7380 
HAA MDA vis MDA VIS 
605 940 1 605 980 2 
T 2eng. or less—Standard%. T over 2-eng.—Standard%. 


City, Burlington; State, Vt.; Airport name, Municipal; Elev., 335’; Facility, BTV; Procedure No. VOR Runway 1, Amdt. 4; Eff. date, 9 May 68; Sup. Amdt. No. VOR 1, 
Amdt. 3; Dated, 25 Dec. 65 ‘. 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE VOR—Continued 


Terminal routes Missed approach 





Minimum MAP: 9.6 miles after passing BRL 
From— To— Via altitudes VORTAC. 
(feet) 






R 015°, BRL VORTAC clockwise... ........-. R 108°, BRL VORTAC 5 Se aiindcicsneconann 2300 Left turn climbing to 2300’ to BRL 
R 192°, BRL VORTAC counterclockwise.... R 108°, BRL VORTAC.. 7-mile are ...... a 2300 VORTAC. 
oS 5 2) |76eeeeee aa Seae ae 2300 Supplementary charting information: Chart 


holding at BRL VORTAC. TDZ 
elevation, 697’. 


Procedure turn N side of crs, 108° Outbnd, 288° Inbnd, 2300’ within 10 miles of BRL VORTAC, 
FAF, BRL VORTAC. Final approach crs, 288°. Distance FAF to MAP, 9.6 miles. 
Minimum altitude over BRL VORTAC, 2300’; over 6mile DME Fix, R 228°, 1280’. 
MSA: 000°-090°—2200’; 090°-180°—2300’; 180°-270°—2200’; 270°-360°—2200’. 

NOTE: 1008’ tower, 2 miles NNW of airport. 


DAY AND NIGHT MINIMUMS 
















A B Cc D 
Cond. es 
MDA VIS HAT MDA VIS HAT MDA VIS HAT vis 


0 senccensueseusnseeseasess ‘ ‘ 583 


DME Minimums: 
MDA vis 
wo 0b acciinmeiinndinaeeeeeuineth 1080 
MDA 
wescccccccccesesecccccccccece 1080 












MDA 
1080 
MDA 
1160 


vis HAT 
383 
vis HAA 
1% 463 


Ds acscnennniasitaioeeapaninaaiitiiin Standard. T 2-eng. or less—Standard. T over 2-eng.—Standard. 






383 
HAA 
383 














VIS 














City, Burlington; State, Iowa; Airport name, Municipal; Elev., 697’; Facility, BRL; Procedure No. VOR Runway 30, Amdt. 3; Eff. date, 9 May 68; Sup. Amdt. No. VOR 1, 
Amdt. 2; Dated, 30 July 66 









* Terminal routes Missed approach 






Minimum 
From— To— Via — MAP: 10 mi. after passing BGR VORTAC. 
(feet) 





NO cir ate aie ce Bangor VOR (NOPT)._............-- Be iiiitstcannenticsnasuhinis 3000 Left climbing turn to 3000’ direct to BGR 
VOR and hold. 

Supplementary charting information: Hold 

W of BGR VORTAC, 1-minute right 

turns, 071° Inbnd. 
















Procedure turn § side of crs, 251° Outbnd, 071° Inbnd, 3000’ within 10 miles of BGR VORTAC. 
FAF, BGR VOR. Final approach crs, 071°. Distance FAF to MAP, 10 miles. 

Minimum altitude over BGR VORTAC, 3000’; over 8-mile DME, 840’. 

MSA: 000°-090°—2500’; 090°-180°—2500’; 180°-270°—2800’ ; 270°-360°—2200’. 

Norte: Radar vectoring. 

DaY AND NIGHT MINIMUMS 






B Cc 


vis 







MDA 









840 





714 1% 





DME Minimums: 
ctkcb anaenaeneenaaaimaaiil 520 














394 580 1 454 580 1% 454 NA 
in anininnntiunintiiimianaiuibilati Standard. T 2eng. or less—Standard. T over 2-eng.—Standard. 







sss 


City, Old Town; State, Maine; Airport name, Municipal; Elev., 126’; a _— or No. VOR-1, Amdt. 4; Eff. date, 9 May 68; Sup. Amdt. No. VOR 1, Amdt. 3; 
ated, 29 Jan. 
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RULES AND REGULATIONS 


STANDARD INSTRUMENT APPROACH ProceDURE—TyPz VOR/DME 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MLS, except HAT, HAA, and ae: Ceilings are tn feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hun: of feet RV 
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with ‘the following instrument approach procedure 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 





















Terminal routes Missed approach 






Minimum 
From— To— Via —— MAP: 11.4-mile DME Fix, R 069°. 
(feet) 
























SI TI Cardville DME.. leis ki lac ial 2500 Climb on R 069°, heading 249° to 1207 

R 088° BGR VORTAC Clockwise.........-.- R 069°, BGR V ONTAG. oc Via 22-mile Are BGR, R 065° 2500 right-climbing turn to 2500 direct Card- 
radial. ville DME Fix and hold. 

R 078°, BGR VORTAC Counterclockwise... R 069°, BGR VORTAC.............. Via 22-mile Arc BGR, R 075° 2500 aes charting information: Hold 

lead radial. NE of Cardville DME, 1-minute right 

22-mile DME, R 069° BGR VORTAC...._.-- Cardville DME (NOPT)............. kntaduadesntesasinadeaes 1200 turns, 249° Inbnd. Final approach crs 

crosses runway centerline 2000’ from 


threshold. 





Procedure turn N side of crs, 069° Outbnd, 249° Inbnd, 2500’ within 10 miles of Cardville DME. 
Final approach crs, 249°. 

Minimum altitude over Cardville DME, 1200’. 

MSA: 000°-090°—2500’; 090°- 180°— 2500’; 180°-270°—2800’; 270°-360°—2200’. 
Notes: (1) Radar vectoring. (2) Approach from a holding nalts rn not authorized. Procedure turn required. 


Day AND NIGHT MINIMUMS 


B 





MDA HAT 


vis 






ia visti cecnatitcetcteninoatitenaaaaies Standard. T 2eng. or less—Standard. T over 2-eng.—Standard. 














City, Old Town; § 





tate, Maine; Airport name, Municipal; Elev., 126’; Facility, BGR; Procedure No. VOR/DME Runway 22, Amdt. Orig.; Eff. date, 9 May 68. 


9. By amending § 97.23 of Subpart C to amend very high frequency omnirange (VOR) and very high frequency-distance 
measuring equipment (VOR/DME) procedures as follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyPE VOR 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and ; Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RV 
If an instrument appro: ———_- of the above type is conducted at the below named airport, it shall be in accordance with the following instrument  aooree procedure, 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 









‘ 






Terminal routes Missed approach 











Minimum 
From— To— Via altitudes MAP: 5.3 miles after passing PRX VOR. 
(feet) 


















Pe POA oi crnpenenccmetnnanennecs eR WF Ossie ecaibiitiaociaitdalelalaiaiaat Divot... nenccsenscenessesnene 2100 a, to 2100’ right turn direct to PRX 


euppleinentary charting information: TDZ 
vation, 531’. LRCO 122.1. 








Procedure turn E side of ers, 169° Outbnd, 349° Inbnd, 2100’ within 10 miles of PRX VOR, 
FAF, PRX VOR. Final approach crs, 349°. Distance FAF to MAP, 5.3 miles. 
Minimum altitude over PRX VOR, 2100’. 

MSA: 000°-180°—1800’; 180°-270°—2000’; 270°-360°—2100’. 

*When control zone not effective, the following limitations apply except for operators with approved weather reporting service: 
(1) Use Texarkana FSS altimeter setting. 

(2) MDA all categories 1260’ and visibility Category C increased to 14 miles. 

(3) Alternate minimums not authorized. 


DAY AND NIGHT MINIMUMS 


B 
VIS 





vis 
Phakic iticsanjinlashaincbciatshiiinatsiatinlate 1% 


T 2-eng. or less—Standard. 





453 










T over 2-eng.—Standard. 








y, Paris; State, Tex.; Airport name, Cox Field; Elev., 547’; Facility, PRX; Procedure No. VOR Runway 35, Amdt. 3; Eff. date, 9 May 68; Sup. Amdt. No. 2; Dated, 21 
Mar. 68 4 
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RULES AND REGULATIONS 
STANDARD INSTRUMENT APPROACH PROCEDURE—TyYPE. NDB (ADF)—Continued 


Terminal routes Missed approach 


Minimum 
altitudes MAP: CRT NDB. 
(feet) 


CRT NDB. i pon aes left turn to 2000’ direct to CRT 
CRT NDB é i 2000 pagalanianery charting information: Hold 


GLH bearing R 247° and CRT 1400 NE of CRT NDB on bearing 050°, 230° 
050°. Inbd, left turns, 1 minute. 


Procedure turn § side of crs, 050° Outbnd, 230° Inbnd, 2000’ within 10 miles of CRT NDB. 
Final approach crs, 230°. 

Minimum altitude over Hamburg Int, 1400’. 

MSA: 180°-270°—2500’; 270°-180°—1600’. 

*Use Monroe, La., FSS altimeter setting. 


Day AND NIGHT MINIMUMS 


A B Cc 
VIS HAT MDA VIS MDA VIS 


559 740 559 
HAA vis HAA vis HAA 
1% 559 


a Not authorized. T 2eng. or less—Standard. T over 2-eng.—Standard. 


City, Crossett; State, Ark.; Airport name, Crossett Municipal; Elev., 181’; Facility, CRT; Procedure No. NDB (ADF) Runway 23, Amdt. Orig.; Eff. date, 9 May 68 


Terminal routes . Missed approach 


Minimum 
= MAP: 3.3 miles after passing OLD NDB. 
(feet 


Bangor VORTAC } Pe ittndctnniwns 1900 Right climbing turn to 1900’ direct OLD 
DB and hold. 


eas charting information: Hold 
E OLD NDB 228° Inbnd, 1-minute 
right turns. 


Procedure turn N side of crs, 048° Outbnd, 228° Inbnd, 1900’ within 10 miles of OLD NDB, 
FAF, OLD NDB. Final approach crs, 228°. Distance FAF to MAP, 3.3 miles. 

Minimum altitude over OLD NDB, 1100’. 

MSA: 000-090°—2500’;090°-180°— 2500’; ;180°-270°—2800’ ;270°-360°—2200’.. 

NovteEs: (1) Radar vectoring. (2) Approach from a holding pattern not authorized. Procedure turn required. 


Day AND NIGHT MINIMUMS 


B 


354 480 
HAA MDA 
J 520 394 580 1% 454 
hice Uetb tise ciitidapniaitlntcieaideaainndal Standard. T 2-eng. or less—Standard: T over 2-eng.—Standard. 


City, Old Town; State, Maine; Airport name, Municipal; Elev., 126’; Facility, OLD; Procedure No. NDB (ADF) Runway 22, Amdt. Orig.; Eff. date, 9 May 68 
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STANDARD INSTRUMENT APPROACH PROcEDURE—TrPz NDB (ADF)—Continued 




















Terminal routes Missed approach 
Minimum 
From— To— Via altitudes MAP: 4.2 miles after passing HBD NDB 
(feet) 
nnd Datdiniiephnameaenenee Po 2 o,)l ae 






2300 Make climbing right turn to 2800’ direct to 
3100 HBD NDB and hold. 

- 2600 Supplementary charting information: Hold 
diaiindshidee naemainenmnetindiankinie i 2800 E, 1-minute left turns, 256° Inbnd. 


Canfield Int_..........- 
Sl 
Sharpsville Int. 


SEE Beer itaierennanennde 
HBD NDB (NOPT)...-. 
pevecsssusucniuninnetumtagennens HBD NDB 








Procedure turn § side of ers, 076° Outbnd, 256° Inbnd, 2800’ within 10 miles of HBD NDB. 
FAF, HBD NDB. Final approach crs, 256°. Distance FAF to MAP, 4.2 miles. 

Minimum altitude over HBD NDB, 2600. 

MSA: 000°-090°—2800’; 090°-180°—2800’; 180°-270°—-3100’; 270°-360°—2500’ ; 

Notes: (1) Radar vectoring. (2) Night minimums not authorized. 

CAUTION: 2118’ tower, 3 miles SSW Lansdowne airport. 


Day AND NIGHT MINIMUMS 








A B ®c D 
Cond. ————_— qzoeore- —_ ——_—— - 
MDA vis HAA vis vis vis 
Gnckcninndactuasuiabivembeeaal 1820 1% 763 NA NA NA 
Wissen sestiaainititinctbiaieteailieliia Not authorized. T 2-eng. or less—Standard. T over 2eng. 





City, Youngstown; State, Ohio; Airport name, Lansdowne; Elev., 1057’; Facility, HBD; Procedure No. NDB (ADF)-1, Amdt. Orig.; Eff. date, 9 May 68 


11. By amending § 97.27 of Subpart C to amend nondirectional beacon (automatic direction finder) (NDB/ADF) pro- 
cedures as follows: 


STANDARD INSTRUMENT APPROACH PROCEDURE—TyrPE NDB (ADF) 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, excep? TAT, HAA, and RA. Ceilings are in feet above airport elevation: 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or handreds of feet RVR. 
If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 


unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 





Terminal routes Missed approach 











Minimum 
¥From— To— Via altitudes MAP: 6.9 miles aftgr passing VIT NDB or 
(feet) at MM. 
NE Wi iinnccccdnaceadscassemiesascnienile wt. = saniaaiaibiaiedaind Ns iciciscesinenetnatniiciatnmciaisas 4700 Make immediate left-climbing turn to 3800’ 
ITE nina anansanatiniauneetcanvain WEE Mieiacsneces a 4700 return to VIT NDB and hold. 
TFT ‘siinnincietnescstangibasdecssbeededn VIT NDB 


aes charting information: Hold 
ET Uliniieasonssnicsutieseensneiaeked 3800 SE, 1-minute right turns, 332° Inbnd. 
Moneta Int 3800 TDZ elevation, 1165’. 

Goose Int 


























iittala lus enthdalinapa ainda 4000 
ROA VORTAC 4600 
Procedure turn E side of crs, 152° Outbnd, 332° Inbnd, 3800’ within 10 miles of VIT NDB. 
FAF, VIT NDB. Final approach crs, 332°. Distance FAF to MAP, 6.9 miles. 
Minimum altitude over VIT NDB, 3800’; over OM, 2500’. 
MSA: 000°-090°—5300’; 090°-180°—3100’; 180°-270°—5000’; 270°-360°—5000’. 
Notes: (1) ASR. (2) Components inoperative table does not apply to ALS, 
Caution: Mountains N of airport and 1986’ tower abeam OM. 
% Takeoff all runways: IF R departure must comply with published ROA departure procedures. 
Day and Nicut Minriwums 
A Z B Cc D 
Cond. a ND 
MDA vis HAT MDA vis HAT MDA VIS HAT VIS 
iidstcenamnitdicansscitoies 2500 2 1335 2500 2% 1335 2500 244 1335 NA 
MDA vis HAA MDA vis HAA MDA vis HAA 
i iachiiianenertasahniialainiiananinascalecata 2500 2 1325 2500 2% 1325 2500 2% 1325 NA 
FM Mini 
mums: 
MDA vis HAT MDA vis HAT MDA vis HAT 
iti ccninicancchiintieah aeicaiesists 2130 2 1015 2180 2 1015 2180 2 1015 NA 
MDA vis HAA MDA vis HAA MDA vis HAA 
Didinicicsowtsdtcpeninmsitiniates 2180 2 1005 2180 2 1005 2130 2 1005 NA 
Dic cicinn ied idapiiabitinivtnatieaieai 1100-2 T 2eng. or less—Nonstandard.% T Over 2-eng.—Nonstandard.% 
Takeoff minimums for S and SE departures: , 
*Runways 5, 9, 15, 27—600-2. 


*Runway 33—day only—800-2. 
“ a ena SE to Moneta Int. Runways 5, 9, right turn, Runways 15, 23, 27, 33, left turn; intercept the Woodrum VOR, R 126° climbing to cross Moneta Int 
. Proceed as cleared. 


IF R departure procedure 8 to Table Int. Runways 5, 9, 15, right turn, Runways 23, 27, 33, left turn; climb VFR to 1775’ in the tmmediate vicinity of airport in order to 
ee 7 an VOR climbing via the ODR, R 205° to intercept the ROA, R 181° at 4000’ minimum altitude. Proceed via ROA, BR 181° to Table Int climbing to 5600’, 
-roceed as cleared. 


Takeoff minimums for NE departures: 
*Runways 5, 9, 15, 27—800-2. 
whe 33—day St y 
departure procedure NE to V-16. Runways 5, 9, 15, right turn, Runways 27, 23, 33, left turn: climb VFR to 1975’ in the immediate vicinity of in order to depart 
the Woodrum VOR via R 045° climbing to 5000’. Proceed as ” %, —— . 


City, Roanoke; State, Vs.; Airport name, Roanoke Municipal; Elev., —_ Facility VIT; Procedure No. NDB (ADF) Runway 33, Amdt. 2: Eff. date, 9 May 68; Sup. Amdt. 
Yo. 1; Dated, 11 Apr. 68 
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RULES AND REGULATIONS 


12. By amending § 97.29 of Subpart C to establish instrument landing system (ILS) procedures as follows: 
STANDARD INSTRUMENT APPROACH PROCEDURE—TypE ILS 


Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except HAT, HAA, and RA. Ceilings are in feet above airport elevation. 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR: 
is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. 


If an instrument approach procedure of the above ty 


From— 


Terminal routes 


Missed approach 


MAP: ILS DH, 526’. LOC, 4.8 miles after 
passing BT LOM. 


Minimum 
altitudes 
(feet) 





Plattsburgh VOR-_......_--..-- 
Causeway Int_......_- 
Burlington VOR--. 
Keeseville Int 


.... Causway Inc,_-. 
.. BT LOM (NOPT).......... 
.. BT LOM... ‘ 
. BT LOM... 


. Direct .... 


. Direct 


Procedure turn N side of crs, 326° Outbnd, 146° Inbnd, 1800’ within 10 miles of BT LOM. 

FAF, BT LOM. Final approach ers, 146°. Distance FAF to MAP, 4.8 miles. 

Minimum glide slope interception altitude, 1800’. Glide slope altitude at OM, 1778’; at MM, 598’. 
Distance to runway threshold at OM, 4.8 miles; at MM, 0.8 mile. 

MSA: 000°-090°—5400’; 090°-180°—5400’; 180°-270°—5500’; 270°-360°—5500’. 


Notes: (1) Radar vectoring. (2) Back crs unusable. 


%Southeastbound departures cross BTV VOR at 4000’ or above. — 
IF R departures: Runway 15, after takeoff make right-climbing turn direct to BTV VOR. 


DAY AND NiGHt MINIMUMS 





A 
VIS 


B 


DH HAT DH 


200 526 


MDA 


200 
HAT 

374 
HAA 

605 


526 


HAT VIS MDA 
374 


HAA 


700 
MDA 


700 


VIS MDA 


605 940 940 


T 2-eng. or less—Standard.% 





1800 
1800 
2700 
3100 


Climbing left turn to 1800’ direct to BT 
LOM and hold. 

Supplementary charting information: Hole 
NW of BT LOM, 146° Inbnd, 1-minute 
left turns. TDZ elevation, 326’. 900’ ter- 
rain 2.7 miles SE of airport. 


Cc 


vIs DH 


¥% 200 
HAT 


526 
MDA 

700 
MDA 

980 


vis vis 


vis 
14 


VIS 


T over 2-eng.—Standard.% 


City, Burlington; State, Vt.; Airport name, Municipal; Elev., 335’; Facility, I- BTV; Procedure No. ILS Runway 15, Amdt. 11; Eff. date, 9 May 68; Sup. Amdt. No. ILS-15, 


Amdt. 10; Dated, 17 Dec. 1966 


These procedures shall become effective on the dates specified therein. 
(Secs. 307(c), 313(a), 601 Federal Aviation Act of 1958; 49 U.S.C. 1348(c), 1854(a), 1421; 72 Stat. 749, 752, 775) 


Issued in Washington, D.C., on April 1, 1968. 


Title 1S—CUSTOMS DUTIES 


Chapter I—Bureau of Customs, 
Department of the Treasury 


[ TD. 68-111] 
PART 16—LIQUIDATION OF DUTIES 


Countervailing Duties on Canned 
Tomato Paste From France 


In the FEDERAL REGISTER of February 
2, 1968, page 2533, the Commissioner of 
Customs announced that information 
had been received in proper form pur- 
suant to § 16.24(b) of the Customs Reg- 
ulations (19 CFR 16.24(b) ) alleging that 
certain payments made by the Govern- 
ment of France on the exportation from 
France of canned tomato paste constitute 
the payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930 (19 U.S.C. 1303) , upon the manu- 
facture, production or exportation of the 
merchandise to which the payments 
apply. The notice provided interested 
parties 30 days from the date of publica- 


R. S. S.iFr, 


Acting Director, Flight Standards Service. 
[F-R. Doc. 68-4153; Filed, Apr. 18, 1968; 8:45 a.m.] 


tion to submit data, views, or arguments 
with regard to the existence or non- 
existence and the net amount of a bounty 
or grant. 

An investigation was conducted pur- 
suant to § 16.24(d) of the Customs Reg- 
ulations (19 CFR 16.24(d)). 

After consideration of all information 
received, the Bureau is satisfied that 
exports of such canned tomato paste 
from France are subject to bounties or 
grants within the meaning of section 303. 

Accordingly, notice is hereby given 
that canned tomato paste imported 
directly or indirectly from France, if 
entered for consumption or withdrawn 
from warehouse for consumption after 
the expiration of 30 days after publica- 
tion of this notice in the Customs Bul- 
letin, will be subject to the payment of 
countervailing duties equal to the net 
amount of any bounty or grant de- 
termined or estimated to have been paid 
or bestowed. 

In accordance with section 303, the 
net amount of such bounty or grant 
under the information presently avail- 
able has been ascertained and de- 


termined or estimated, and such net 
amount is hereby declared to be 0.216 
French francs per kilo of canned tomato 
paste. Effective on the 31st day after the 
date of publication of the notice in the 
Customs Bulletin and until further 
notice, upon the entry for consumption 
or withdrawal from warehouse for con- 
sumption of such dutiable canned tomato 
paste imported directly or indirectly from 
France, which benefit from such bounties 
or grants there shall be collected, in 
addition to any other duties estimated or 
determined to be due, countervailing 
duties in the amount ascertained in 
accordance with the above declaration. 

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be paid 
or credited, directly or indirectly, upon 
the manufacture, production, or exporta- 
tion of such canned tomato paste. 

The table in § 16.24(f) of the Customs 
Regulations (19 CFR 16.24(f)) is 
amended by inserting after the last entry 
for France the words “Canned tomato 
paste” in the column headed “Commod- 
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ity,” the number of this Treasury decision 
in the column headed “Treasury Deci- 
sion,” and the words “Bounty declared— 
Rate” in the column headed “Action.” 


(R.S. 251, secs. 303, 624, 46 Stat. 687, 759; 
19 U.S.C. 66, 1303, 1624) 


LEsTER D. JOHNSON, 
Commissioner of Customs. 
Approved: April 16, 1968 
JOSEPH M. BOWMAN, 


Assistant Secretary 
of the Treasury. 


[F.R. Doc. 68-4675; Filed, Apr. 
8:48 a.m.] 


18, 1968; 





[T.D. 68-112] 
PART 16—LIQUIDATION OF DUTIES 


Countervailing Duties on Canned 
Tomatoes and Canned Tomato 
Concentrates From Italy 


In the FepErRAL REGISsrYER of January 27, 
1968, page 1078, the Commissioner 
of Customs announced that information 
had been received in proper form pur- 
suant to § 16.24(b) of the Customs Reg- 
ulations (19 CFR 16.24(b)) alleging that 
certain payments made by the Govern- 
ment of Italy on the exportation from 
Italy of canned tomatoes and canned 
tomato concentrates constitute the pay- 
ment or bestowal of a bounty or grant, 
directly or indirectly, within the mean- 
ing of section 303 of the Tariff Act of 
1930 (19 U.S.C. 1303), upon the manu- 
facture, production or exportation of 
the merchandise to which the payments 
apply. The notice provided interested 
parties 30 days from the date of pub- 
lication to submit data, views, or argu- 
ments with regard to the existence or 
nonexistence and the net amount of a 
bounty or grant. 

An investigation was conducted pur- 
suant to § 16.24(d) of the Customs Regu- 
lations (19 CFR 16.24(d)). 

After consideration of all information 
received, the Bureau is satisfied that ex- 
ports of such canned tomatoes and can- 
ned tomato concentrates from Italy are 
subject to bounties or grants within the 
meaning of section 303. 

Accordingly, notice is hereby given that 
canned tomatoes and canned tomato 
concentrates imported directly or indi- 
rectly from Italy, if entered for consump- 
tion or withdrawn from warehouse for 
consumption after the expiration of 30 
days after publication of this notice in 
the Customs Bulletin, will be subject to 
the payment of countervailing duties 
equal to the net amount of any bounty 
or grant determined or estimated to have 
been paid or bestowed. 

In accordance with section 303, the net 
amount of such bounty or grant under 
the information presently available has 
been ascertained and determined or es- 
timated, and such net amount is hereby 
declared to be 18 percent of the invoice 
value but not more than 1,800 Italian lire 
per 100 kilos of canned tomatoes and 15 
percent of the invoice value but not more 
than 3,300 Italian lire per 100 kilos of 
canned tomato concentrates. Effective on 
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the 31st day after the date of publication 
of the notice in the Customs Bulletin and 
until further notice, upon the entry for 
consumption or withdrawal from weare- 
house for consumption of such dutiable 
canned tomatoes or canned tomato con- 
centrates imported directly or indirectly 
from Italy, which benefit from such 
bounties or grants there shall be col- 
lected, in addition to any other duties 
estimated or determined to be due, 
countervailing duties in the amount as- 
certained in accordance with the above- 
declaration. 

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be paid 
or credited, directly or indirectly, upon 
the manufacture, production, or exporta- 
tion of such canned tomatoes and 
canned tomato concentrates. 

The table in § 16.24(f) of the Customs 
Regulations (19 CFR  16.24(f)) is 
amended by inserting after the last entry 
for Italy the words “Canned tomatoes 
and canned tomato concentrates” in the 
column headed “Commodity,” the num- 
ber of this Treasury decision in the 
column headed “Treasury Decision,” and 
the words “Bounty declared—Rate” in 
the column headed “Action.” 


(R.S. 251, secs. 303, 624, 46 Stat. 687, 759; 19 
U.S.C. 66, 1303, 1624) 


LESTER D. JOHNSON, 
Commissioner of Customs. 
Approved: April 16, 1968. 


JOSEPH M. BOwMAN, 
Assistant Secretary 
of the Treasury. 


[F.R. Doc. 68-4676; Filed, Apr. 18, 
8:48 a.m.] 


Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 


Chapter I—Veterans Administration 
* PART 17—MEDICAL 
Grants for Exchange of Information 


1. In Part 17, a new center title and 
§§ 17.260 through 17.291 are added to 
read as follows: 


GRANTS FOR EXCHANGE OF INFORMATION 
Sec. 

17.260 
17.261 


1968; 


Scope of the grant program. 

The Advisory Subcommittee on 
Programs for Exchange of Medical 
Information. 

Ex officio member of subcommittee. 

Applicants for grants. 

Applications. 

Applications for grants for programs 
which include _ construction 
projects. 

Amended or supplemental appli- 
cations. 

Awards procedures. 

Terms and conditions to 
awards are subject. 

Direct costs. 

Patient care costs to be excluded 


17.262 
17.265 
17.266 
17.267 


17.268 


17.270 


17.271 which 


17.275 
17.276 


17.277 
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Sec. 

17.281 Authority to approve applications 
discretionary. 

Termination of obligations under 
terms and conditions of a grant. 

Cancellation by grantee. 

Recoupments and releases. 

Payments. 

17.291 Copyrights and patents. 


AvuTHorRITy: The provisions of these 
§§ 17.260—-17.291 issued under 72 Stat. 1114; 
38 U.S.C. 210. 


17.285 


17.286 
17.287 
17.290 


§ 17.260 Scope of the grant program. 


The provisions of §§ 17.260 through 
17.291 are applicable to grants under 38 
U.S.C. 5055 for programs for the ex- 
change of medical information. The pur- 
pose of these grants is to assist medical 
schools, hospitals, and research centers 
in planning and carrying out agreements 
for the exchange of medical information, 
techniques, and information services. 
The grant funds may be used for the 
employment of personnel, the construc- 
tion of facilities, the purchasing of 
equipment, research, training or demon- 
stration activities when necessary to 
implement exchange of information 
agreements. 


§ 17.261 The Advisory Subcommittee on 
Programs for Exchange of Medical 
Information. 


There is established within the Special 
Medical Advisory Group authorized 
under the provisions of 38 U.S.C. 4112(a) 
an advisory Subcommittee on Programs 
for Exchange of Medical Information, 
and the Advisory Subcommittee shall 
advise the Administrator, through the 
Chief Medical Director, in matters 
pertinent to achieving the objectives of 
programs for exchange of medical in- 
formation. The Subcommittee shall re- 
view each application for a grant and 
prepare a written report setting forth 
recommendations as to the final action 
to be taken on the application. 


§ 17.262 Ex officio member of subcom- 
mittee. 


The Assistant Chief Medical Director 
for Research and Education in Medicine 
shall be an ex officio member of the Ad- 
visory Subcommittee on Programs for 
the Exchange of Medical Information. 


§ 17.265 Applicants for grants. 


Applicants for grants generally will be 
persons authorized to represent a medical 
school, hospital, or research center which 
has in effect or has tentatively approved 
an agreement with the Veterans Admin- 
istration to exchange medical infor- 
mation. 


§ 17.266 Applications. 


Each application for a grant shall be 
submitted to the Chief Medical Director 
on such forms as shall be prescribed and 
shall include the following evidence, as- 
surances, and supporting documents: 

(a) To specify amount. Each applica- 
tion shall show the amount of the grant 
requested, and if the grant is to be for 
more than one objective, the amounts al- 
located to each objective (e.g., to training, 
demonstrations, or construction) shall be 
specified, and 
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(b) To include copy of agreement. 
Each application shall be accompanied 
by a copy of the agreement for the ex- 
change of information or information 
services which the grant funds applied 
for will implement, and 

(c) To include descriptions and plans. 
Each application shall include a descrip- 
tion of the use to which the grant funds 
will be applied in sufficient detail to show 
need, purpose, and justifications, and 
shall be illustrated by financial and 
budgetary data, and 

(d) To include cost participation in- 
formation. Each application shall show 
the amount of the grant requested to be 
used for direct expenses by category of 
direct expenses, the amount requested 
for indirect expenses related to the direct 
expenses, any additional amounts which 
will be applied to the program or plan- 
ning from other Federal agencies, and 
from other sources, and amounts or ex- 
penses which will be borne by the ap- 
plicant, and 

(e) To include assurance records will 
be kept. Each application shall include 
sufficient assurances that the applicant 
shall keep records which fully disclose 
the amount and disposition of the pro- 
ceeds of the grant, the total cost of the 
project or undertaking in connection 
with which the grant is made or used, 
the portion of the costs supplied by non- 
Federal sources, and such other records 
* @S will facilitate an effective audit, and 

(f) To include assurance records will 
be made available. Each application shall 
include sufficient assurances the appli- 
cant will give the Administrator and the 
Comptroller General of the United 
States, or any of their authorized repre- 
sentatives, access to its books, documents, 
papers, and records which are pertinent 
to the grant for the purposes of audit and 
examination, and 

(g) To inelude assurance progress re- 
ports will be made. Each application shall 
include sufficient assurances the appli- 
cant will furnish the Chief Medical 
Director periodic progress reports in 
sufficient detail showing the status of the 
project, planning, program, or system 
funded by the grant for which applica- 
tion is made, and the extent to which the 
stated objectives will have been achieved, 
and 

(h) To include civil rights assurances. 
Each application shall include sufficient 
assurances that no part of the grant 
funds will be used either by the grantee 
or by any contractor or subcontractor to 
be paid from grant funds for any purpose 
which is inconsistent with regulations 
promulgated by the Administrator (Part 
18 of this chapter) implementing Title VI 
of the Civil Rights Act of 1964, or in- 
consistent with Executive Order 11246 
(30 F.R. 12319) and any implementing 
regulations the Secretary of Labor may 
promulgate. 


§ 17.267 Applications for grants for pro- 
grams which include construction 
projects. 

In addition to the documents and evi- 
dence required by § 17.266, any applica- 
tion for a grant for the construction of 
any facility, structure or system which 
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is part of an exchange of information 


program shall include the following: 

(a) Each application shall include 
complete descriptions, maps, and surveys 
of the construction site, and docu- 
mentary evidence and explanations 
showing ownership, and 

(b) Each application shall include 
complete plans and specifications for the 
construction project, and where appli- 
cable, sufficient explanations of technical 
applications so that they may be under- 
stood by the layman, and 

(c) Each application shall contain as- 
surance that the rates of pay for laborers 
and mechanics engaged in construction 
activities will not be less than the pre- 
vailing local wage rates for similar work 
as determined in accordance with the 
provisions of 40 U.S.C. 276a through 
276a-5 (The Davis-Bacon Act). 


§ 17.268 Amended or supplemental ap- 
plications. 


An amended application, or an ap- 
plication for a supplemental grant, may 
be considered either before or after final 
action has been taken on the original 
application. Amended applications and 
applications for supplemental grants 
shall be subject to the same terms, condi- 
tions and requirements necessary for 
original applications. 


§ 17.270 Awards procedures. 


Applications for grants for planning or 
implementing agreements for the ex- 
change of medical information or in- 
formation facilities shall be reviewed by 
the Chief Medical Director or his 
designee. If it is determined approval of 
the grant is warranted, recommenda- 
tions to that effect shall be made to the 
Administrator in writing and shall be 
accompanied by the following: 

(a) The recommendation for approval 
shall be accompanied by the written 
recommendation of the Subcommittee on 
Programs for the Exchange of Medical 
Information, and 

(b) The recommendation for approval 
shall be accompanied by a written draft 
of the certificate of award stating all 
conditions which the grantee is required 
to agree to under the provisions of 
§ 17.271 and all other conditions to which 
it has been determined the grant will 
be subject, and 

(c) The recommendation shall include 
a certification that sufficient appropri- 
ated funds are available, and that the 
application for the grant is sufficient in 
all details as specified in §§ 17.266 
through 17.268. ; 


§ 17.271 Terms and conditions to which 
awards are subject. 


Each certificate of award of a grant 
for planning or implementing an agree- 
ment for the exchange of information or 
information facilities shall specify that 
the grant is subject to the following 
terms and conditions: ; 

(a) Grants subject to terms of agree- 
ment for exchange of information. Each 
grant shall be subject to, and the cer- 
tificate shall incorporate by reference, all 
terms, conditions, and obligations speci- 
fied in the agreement or planning pro- 


tocols which the grant will implement, 
and 

(b) Grants subject to assurances in 
application. Each grant shall be subject 
to all assurances made by the grantee 
in its application for the grant as 
required by §§ 17.266 through 17.267, and 

(c) Grants subject to limitations on 
use of funds. Each grant shall be subject 
to the limitations on the use of grant 
funds, either for direct or indirect costs, 
as prescribed in §§ 17.275 through 17.277, 
and 

(d) Grants subject to special provi- 
sions. Each grant shall be subject to any 
special terms or conditions which may 
be warranted by circumstances appli- 
cable to individual applications, and 
specified in the certificate of award. 


§ 17.275 Direct costs. 


Direct costs to which grant funds may 
be applied may include in proportion to 
time and effort spent, but are not lim- 
ited to, fees and costs directly paid to 
personnel or for fringe benefits, rent, 
publications, educational programs, 
training, research, demonstration activ- 
ities, or construction carried out in con- 
nection with pilot programs for planning 
or exchange of information. 


§ 17.276 Patient care costs to be ex- 
cluded from direct costs. 


Grant funds for planning or imple- 
menting agreements for the exchange of 
medical information shall not be avail- 
able for the payment of any hospital, 
medical, or other costs involving the care 
of patients except to the extent that 
such costs are determined to be incident 
to research, training, or demonstration 
activities carried out in connection wifh 
an exchange of information program. 


§ 17.277 Indirect costs. 


The grantee shall allocate expendi- 
tures as between direct and indirect costs 
according to generally accepted account- 
ing procedures. The amount allocated 
for indirect costs may be computed on a 
percentage basis or on the basis of a 
negotiated lump-sum allowance. In the 
method of computation used, only in- 
direct costs shull be included which bear 
a reasonable relationship to the plan- 
ning or program funded by the grant and 
shall not exceed a percentage greater 
than the percentage the total institu- 
tional indirect cost is of the total direct 
salaries and wages paid by the institution. 


§ 17.281 Authority to approve applica- 
tions discretionary. 


Notwithstanding any recommendation 
by the Advisory Subcommittee on Pro- 
grams for Exchange of Medical Infor- 
mation, or any recommendation by the 
Chief Medical Director or his designee, 
the final determination on any applica- 
tion for a grant rests solely with the 
Administrator. 


§ 17.285 Termination of obligations 
under terms and conditions of a 
grant. 


Upon discovery or notice that the 


grantee has not, will not, or cannot com- 
ply with any material condition specified 
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in § 17.271, or any other material condi- 
tion or term to which the grant may be 
subject, the following actions may be 
taken: 

(a) Termination procedures. The Vet- 
erans Administration may terminate its 
obligations under the provisions of the 
certificate of award and the agreement 
implemented by the grant, and any re- 
coupments or releases which may be 
warranted under § 17.287 shall be made, 
or 

(b) Adjustments and recoupments. 
The Veterans Administration may make 
such adjustments in the terms of the 
grant as may be necessary, and make any 
recoupments or releases which may be 
warranted under § 17.287. 


§ 17.286 Cancellation by grantee. 


If a grantee cancels its obligations un- 
der an agreement for the exchange of in- 
formation or information facilities 
funded by a Veterans Administration 
grant, any recoupments or releases which 
may be warranted under § 17.287 shall 
be made. 


§ 17.287 Recoupments and releases. 


In any case where the Veterans Ad- 
ministration’s or a grantee’s obligations 
under an exchange of information agree- 
ment implemented by grant funds are 
terminated, or where grant-financed 
equipment or facilities cease to be used 
for the purposes for which grant support 
was given, or when grant-financed prop- 
erty is transferred, the grantee shall re- 
turn the proportionate value of such 
equipment or facility as was financed by 
the grant. When it is determined the 
Veterans Administration’s equitable in- 
terest is greater than proportionate 
value, then a claim in such greater 
amount shall be asserted. If it is deter- 
mined an amount less than proportionate 
value or less than the Veterans Adminis- 
tration’s equitable interest should be re- 
couped, or that the Veterans Administra- 
tion should execute any ieleases, then a 
proposal concerning such a settlement or 
releases complete with explanations and 
justifications shall be submitted to the 
Board on Collections and Compromises 
for a final determination. 


§ 17.290 Payments. 


Payments of grant funds may be made 
in advance in a lump sum or in scheduled 
or progress installments, whichever 
method is determined will best achieve 
the objectives of the program receiving 
grant support. 


§ 17.291 Copyrights and patents. 


If a grant-supported program results 
in copyrightable material or patentable 
inventions or discoveries, the United 
States Government shall have the right 
to use such publications or inventions on 
a royalty-free basis. 


2. Section 17.302 is revised to read as 
follows: 


§ 17.302 Selection of members. 


The members of the Board on Collec- 
tions and Compromises, and their alter- 
nates, shall be selected so that each or- 
ganizational element headed by an As- 


RULES AND REGULATIONS 


sistant Chief Medical Director, the Office 
of Administration and the Budget Serv- 
ice is represented on the Board. The 
chairman and his alternate shall be se- 
lected from the staff of the Assistant 
Chief Medical Director for Management 
and Evaluation. 


(72 Stat. 1114; 38 U.S.C. 210) 


These VA Regulations are effective 
date of approval. 


Approved: April 2, 1968. 
By direction of the Administrator. 


[SEAL] A. W. STRATTON, 
Deputy Administrator. 
[F.R. Doc. 68-4655; Filed, Apr. 18, 1968; 
8:46 a.m.] 


Title 33—POSTAL SERVICE 


Chapter I—Post Office Department 
SUBCHAPTER N—PROCEDURES 


PART 916—RULES OF PRACTICE IN 
PROCEEDINGS RELATIVE TO VIO- 
LATIONS UNDER 39 U.S.C. 4009 


Pursuant to Public Law 90-206, ap- 
proved on December 16, 1967, the Post 
Office Department is adding a new Part 
916 to Title 39, Code of Federal Regula- 
tions, to set forth rules of practice in 
proceeding relative to violations of the 
pandering advertisements statute (39 
U.S.C. 4009). 


Sec. 

916.1 Authority for the rules. 
916.2 Scope of the rules. 

916.3 Notice of demand of hearing. 
9164 Nature of hearing. 

916.5 Hearing officers. 

916.6 Change of place of hearing. 
916.7 Conduct of hearings. 

916.8 Depositions. 

916.9 Submission in lieu of testimony. 
916.10 Consolidation. 

916.11 Decisions. 

916.12 Appeals. 

916.13 Waiver of right to appeal. 
916.14 Settlement agreements. 


AvuTHoOrITY: The provisions of this Part 
916 igsued under 5 U.S.C. 301, 39 U.S.C. 501, 
4009. 


§ 916.1 Authority for the rules. 


The rules of practice are issued by the 
General Counsel of the Post Office De- 
partment pursuant to the authority dele- 
gated by the Postmaster General. 


§ 916.2 Scope of the rules. 


The rules of practice shall be applica- 
ble to administrative hearings requested 
pursuant to 39 United States Code 4009 
(da). The provisions of Subchapter I of 
Chapter 5 (relative to administrative 
procedures) and Chapter 7 (relative to 
judicial review) of Part I of Title 5, 
United States Code, shall not apply to 
the (administrative) hearings conducted 
under 39 United States Code 4009(d). 


§ 916.3 Notice of demand for hearing. 


(a) Respondent served with a com- 
plaint by the postmaster charging viola- 
tion of 39 United States Code 4009, may 

-request a hearing on the issues. The 
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mailer shall file a written request for 
such hearing with the postmaster no 
later than 15 days from the date of re- 
ceipt of a complaint issued pursuant to 
paragraph (d) of 39 United States Code 
4009. 

(b) The postmaster, upon receipt of a 
request for a hearing from the respond- 
ent, shall promptly forward such request 
with the file in the matter to the appro- 
priate regional counsel. 


§ 916.4 Notice of hearing. 


(a) The regional counsel, upon receipt 
of the respondent’s request for a hear- 
ing, shall serve upon the respondent, by 
registered or certified mail, a notice of 
hearing setting forth the date, time, and 
place of hearing, and the name of the 
hearing officer who will preside. A copy 
of the rules will accompany the notice of 
hearing. 

(b) Whenever practicable, the hearing 
date will be within 30 days from date of 
the notice of hearing served on the 
mailer. 

(c) Requests for continuances and ex- 
tensions of the scheduled hearing date 
shall be filed with the hearing officer and 
such requests, within the discretion of 
the hearing officer, shall not be granted 
except for good and substantial reasons 
shown. 

(d) The parties in the proceeding initi- 
ated under 39 United States Code 4009 
shall be the mailer, referred to as “Re- 
spondent”, and the postmaster, referred 
to as “Complainant”. 


§ 916.5 Hearing officers. 


The presiding officer at the hearing 
held hereunder shall be the appropriate 
regional counsel of the Post Office De- 
partment designated in accordance with 
§ 916.4. 


§ 916.6 Change of place of hearing. 


Requests for change of place of hear- 
ing based on good and substantial reasons 
therefor, may be filed with the hearing 
officer. Such requests may be granted or 
denied, within the discretion of the 
hearing officer, who shall consider the 
convenience and necessity of all parties 
concerned and the jurisdictional re- 
quirements. 


§ 916.7 Conduct of the hearings. 


(a) Testimony shall be under oath and 
witnesses shall be subject to cross ex- 
amination. 

(b) Hearings shall be stenographically 
reported by postal personnel, or if neces- 
sary, a contract reporter of the Post 
Office Department under the supervision 
of the hearing officer. Copies of the 
transcript shall be supplied to the parties 
to the proceeding by Post Office personnel 
at the rates provided by Part 113 of this 
chapter, or if by the reporter, at rates 
not to exceed the maximum rates fixed 
by the contract between the Post Office 
Department and the reporter. 

(c) A party may object to admissions 
of evidence and shall make a brief state- 
ment of the grounds for the objections. 
Formal exceptions to the rulings of the 
presiding officer are unnecessary. 
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(d) All relevant and material evidence 
is admissible, including hearsay evidence 
of a trustworthy nature. 

(e) The Post Office Department is not 
authorized by law to issue subpoenas re- 
quiring the attendance or testimony of 
witnesses or the production of docu- 
ments. 

(f) The Post Office Department is not 
authorized to pay fees and expenses for 
the respondent’s witnesses or for deposi- 
tions requested by the respondent pur- 
suant to § 916.8. 


§ 916.8 Depositions. 


(a) Not later than 5 days after receipt 
of a notice of hearing by respondent 
under § 916.4, either party may file with 
the hearing officer a request for the 
taking of testimony by deposition. A 
copy of the request shall be served 
on complainant. Requests shall con- 
tain a statement under oath, signed by 
the respondent, setting out the reasons 
for the request, the time and place for 
the taking of depositions, the name and 
address of the person before whom the 
deposition will be taken, and the name 
and address of the witness or witnesses 
whose deposition or depositiens are 
sought. The statement shall also show 
the relevancy of the testimony to be 
abduced. The granting or denying of the 
request shall lie within the discretion of 
the presiding officer. 

(b) Parties shall have the right to 
examine witnesses at the taking of depo- 
sitions and to interpose objections to 
questions. Testimony shall be under 
oath. The deposition officer shall file the 
testimony taken, as directed by order 
of the hearing officer. 

(c) The party requesting the deposi- 
tion shall pay all fees required to be 
paid to witnesses and the deposition 
officer. 


(d) All or any part of the deposition 
may be offered in evidence at the hearing 
by any party and shall become part of 
the record in the proceeding. If the 
deposition is not offered and received in 
evidence, it shall not be considered part 
of the record. 


§ 916.9 Submission in lieu of testimony. 


(a) In lieu of presenting testimony at 
a hearing, the parties may, with the 
approval of the hearing officer, enter 
into a stipulation for the submission of 
verified documentary evidence to the 
hearing officer. The hearing officer will 
render a decision on the issue of alleged 
violation of 39 United States Code 4009 
based solely on the evidence submitted. 

(b) Submissions by the parties may be 
accompanied by a memorandum in sup- 
port of respective positions on the issue 
or issues involved. 

(c) A party against whom an adverse 
decision has been rendered by the hearing 
officer, may file an appeal from such de- 
cision, in accordance with § 916.12. 


§ 916.10 Consolidation. 


(a) Where the postmaster has issued 
an order or orders directed to the re- 
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spondent, under 39 United States Code 
4009, involving more than one desig- 
nated address, the hearing officer may 
order a consolidation of the matter for 
hearing on the issues. 

(b) In lieu of a consolidation order by 
the hearing officer, parties may under- 
take a stipulation providing for consoli- 
dation of the matter for hearing on the 
issues. 

§ 916.11 Decisions. 


The hearing officer shall render his de- 
cision at the conclusion of the hearing, 
or within a reasonable time after sub- 
mission, pursuant to § 916.9. In the alter- 
native, the hearing officer may reserve 
his decision at the conclusion of the hear- 
ing and render a written decision within 
a reasonable time thereafter. Parties may 
be requested to submit briefs in support 
of recommended findings, at the discre- 
tion of the hearing officer. 


§ 916.12 Appeals. 


(a) A party may file an appeal from 
an adverse decision of the hearing officer. 
Appeals must be filed no later than 15 
days from date of issuance of the hearing 
officer’s decision. An appeal shall be 
initiated by the filing of a notice of ap- 
peal and supporting briefs, with the 
Assistant General Counsel, Mailability 
Division, Post Office Department, Wash- 
ington, D.C. 20260. 

(b) The decision of the Assistant Gen- 
eral Counsel, Mailability Division, shall 
be the final Departmental decision, from 
which no further appeal will lie. 


§ 916.13 Waiver of right te appeal. 

In the event the respondent files a re- 
sponse pursuant to paragraph (d) of 39 
United States Code 4009 and does not 
request a hearing on the issues, he shall 
be deemed to have waived the provisions 
of § 916.11, in which event the determi- 
nation by the complainant as to violation 
of 39 United States Code 4009 shall be- 
come the final Departmental decision, 
from which no appeal shall lie. 

§ 916.14 Settlement agreements. 


(a) These rules do not preclude the 
disposition of any matter by agreement 
between the parties at any stage of the 
proceeding and in accordance with para- 
graphs (b) and (c) of this section. 

(b) Settlement agreements under- 
taken between the parties after filing of 
a demand for a hearing shall be subject 
to the approval of the hearing officer. 

(c) Settlement agreements between 
the parties subsequent to the filing of an 
appeal shall be subject to approval of the 
appellate officer—the Assistant General 
Counsel, Mailability Division. 

TIMOTHY J. May, 


General Counsel. 
Aprit 16, 1968. 


[FR. Doc. 68-4665; Filed, Apr. 18, 1968; 
8:47 am.] 


Title 44—SHIPPING 


Chapter Il—Maritime Administration, 
Department of Commerce 


SUBCHAPTER H—TRAINING 
{General Order 97, Amat. 3] 


PART 310—MERCHANT MARINE 
TRAINING 


Subpart C—Admission and Training 
of Cadets at the U.S. Merchant 
Marine Academy 


TRAINING ON SUBSIDIZED VESSELS 
Correction 


In F.R. Doc. 68-3866, appearing at page 
5218 of the issue for Saturday, March 30, 
1968, the center heading following the 
heading for Subpart C is corrected to 
read as set forth above. 


Chapter 1V—Federal Maritime 
Commission 


SUBCHAPTER B—REGULATIONS AFFECTING MAR- 
ITIME CARRIERS AND RELATED ACTIVITIES 


[Docket No. 68-6] 


PART 531—PUBLICATION, POSTING, 
AND FILING OF FREIGHT AND PAS- 
SENGER RATES, FARES, AND 
CHARGES IN THE DOMESTIC OFF- 
SHORE TRADE 


Exemption of Small Vessel Operations 


The Federal Maritime Commission 
published in the FepErAL REGISTER dated 
January 31, 1968 (33 F.R. 21), proposed 
amendment to section 531 of Title 46 of 
the Code of Federal Regulations which 
would exempt from the tariff filing re- 
quirements of section 2 of the Inter- 
coastal Shipping Act, 1933 and section 
18(a) of the Shipping Act, 1916 small 
vessels not in excess of 100 toms cargo 
carrying capacity or not more than 100 
indicated horsepower provided such ves- 
sels: (a) Are not employed by or under 
common control or management of a 
common carrier by water which operates 
vessels in excess of 100 tons or 100 in- 
dicated horsepower in the same service; 
(b) are not used as a part of a con- 
tinuous through movement by another 
common carrier by water subject to the 
Shipping Act, 1916; and (c) are not per- 
forming lighterage services in connec- 
tion with or on behalf of another com- 
mon carrier by water subject to the 
Shipping Act, 1916. 

The exemption would not relieve such 
operations from requirements of the 
shipping acts, other than the tariff filing 
requirements set forth above. 

One objection was filed to the proposed 
rules but it was later withdrawn. 

Under section 35 of the Shipping Act, 
1916 the Commission may exempt cer- 
tain regulated operations or activities 
from any requirements of that Act or the 
Intercoastal Shipping Act, 1933 where it 
finds that such exemption will not sub- 
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stantially impair effective regulation by 
the Commission, be unjustly discrimina- 
tory, or be detrimental to commerce. 
Moreover, our proposed criteria were 
taken from section 303(g) of the Inter- 
state Commerce Act, which exempted 
similar small vessels from the require- 
ments of that Act. The experience of the 
Interstate Commerce Commission indi- 
cates the exemption of small vessels has 
created no regulatory difficulties or acute 
competitive problems with larger regu- 
lated carriers. 

Regulation will continue over opera- 
tions of such small vessels, if they operate 
as a part of a regulated movement, op- 
erate over established through routes or 
perform services as a part of a through 
movement under common control, man- 
agement, or arrangement with a regu- 
lated carrier. Examples of such non- 
exempt movements are: Lighterage op- 
erations; continuing movements which 
necessarily must utilize small vessels for 
operations at shallow water ports; and 
distribution or feeder services per- 
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formed by small vessels from a central 
port to outlying ports. 

The Commission hereby finds that the 
exemption of small vessels described 
herein will not substantially impair ef- 
fective regulation by the Commission, 
be unjustly discriminatory, or be detri- 
mental to commerce. 

Therefore, pursuant to the provisions 
of section 4, Administrative Procedure 
Act (5 U.S.C. 553); Public Law 89-778 
(46 U.S.C. 833(a)); section 2, Inter- 
coastal Shipping Act, 1933 (46 US.C. 
844) ; sections 18(a) and 43 of the Ship- 
ping Act, 1916 (46 US.C. 817, and 
841(a)), the Commission hereby amends 
Part 531 of Title 46 of the Code of Fed- 
eral Regulations by the addition of a new 
section, § 531.26 as follows: 


§ 531.26 Exemptions from tariff filing 
requirements of the shipping stat- 
utes. 


(a) Small Vessels. Small vessels not 
in excess of 100 ton cargo carrying ca- 
pacity or not more than 100 indicated 
horsepower are exempt from the tariff 
filing requirements of section 2 of the 
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Intercoastal Shipping Act, 1933, section 
18(a) of the Shipping Act, 1916, and the 
rules of this part provided such vessels: 
(1) Are not employed by or under com- 
mon control or management of a common 
carrier by water which operates vessels 
in excess of 100 tons or 100 indicated 
horsepower in the same service; (2) are 
not used as a part of a continuous 
through movement by another common 
carrier by water subject to the Shipping 
Act, 1916; and (3) are not performing 
lighterage services in connection with 
or on behalf of another common carrier 
by water subject to the Shipping Act, 
1916. 


Effective date. The rule contained in 
this amendment shall be effective 30 days 
after publication in the FeperaL Rec- 
ISTER. 


By order of the Federal Maritime Com- 
mission. 


[SEAL] Tuomas LiIsI, 
Secretary. 
[F.R. Doc. 68-4669; Filed, Apr. 18, 1968; 
8:47 a.m.] 
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DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[ 7 CFR Parts 1001-1005, 1008, 1009, 


1011, 1015, 1016, 1030-1036, 
1038-1041, 1043-1051, 1060, 
1062-1071, 1073, 1075, 1076, 
1078, 1079, 1090, 1094, 1096— 
1099, 1101-1104, 1106, 1108, 
1120, 1121, 1125-1134, 1136— 
1138 ] 


[Docket No. AO 14-A44, etc.] 


MILK IN MASSACHUSETTS-RHODE 
ISLAND-NEW HAMPSHIRE AND 
CERTAIN OTHER MARKETING 
AREAS 


Decision on Proposed Amendments 
to Tentative Marketing Atgree- 
ments and Orders 




























7CFRi Marketing area Docket No. 
Part 

1001 | Massachusetts-R hode | AO 14-A44, 

| Island-New Hamp- | 

| shire. | 
1002 | New York-New Jersey...| AO 71-A56. 
1003 | Washington, D.C_..-....| AO 293-Al9. 
1004 | Delaware Valley...--....| AO 160-A37. 
1005 | Tri-State_........- 177-A33. 
1008 | Greater Wheeling- 268-A 12-R02. 
1009 | Clarksburg-...--.- 268-A 15. 
1011 | Appalachian... 251-A1l1. 
1015 | Connecticut.............. J 305-A21. 
1016 | Upper Chesapeake Bay..| AO 312-A16. 
IN israerrneaisneintestnee AO 361-R02. 
1031 | Northwestern Indiana_.-| AO 170-A24-R02. 
1032 | Southern Illinois. ...-- AO 313-Al6. 
BD eS a wccnicssimntineecientl AO 166-A38. 
1034 | Miami Valley...........- AO 175-A28. 
1035 | Columbus. -----|/ AO 176-A25. 
1036 | Northeastern Ohio-- 179-A28- R02. 
1038 | Rock River Valley.. 194-A17-R02. 
1039 | Milwaukee___._..... 212-A22-R02. 
1040 | Southern Michigan 225-A20. 
1041 | Northwestern Ohio.....- | AO 72-A34. 
1043 | Upstate Michigan___...-.. AO 247-Al14. 
1044 | Michigan Upper Penin- | AO 299-Al5. 

} sula. | 
1045 | Northeastern Wisconsin..| AO 334-A12-R02. 
1046 | Louisville-Lexington- | AO 123-A35. 

Evansville. 
1047 | Fort Wayne.............. AO 22-A38. 
1048 | Youngstown-Warren -| AO 325-A8-R02, 
1049 | Indianapolis. -- | AO 319-Al3. 
1050 | Central Dlinois -| AO 355-A5. 
OF AO 329-A8-R02. 
1060 | Minnesota-North Dakota_| AO 360-A2. 
OE 8 ae | AO 10-A37-RO1 
and AO 10-A3?- 
R02. 

1063 | Quad Cities-Dubuque....| AO 105-A27-R02. 
1064 | Kansas City.........-... AO 23-A3A. 
1065 | Nebraska-Western Iowa..| AO 86-A21-R02. 
Be a I I os cecnconinsnincitenceseaies AO 122-A15-R02. 
2k ee -| AO 222-A23-R02. 
1068 | Minneapolis-St. Paul_---- AO 178-A22. 
1069 | Duluth-Superior_-.....--- AO 153-Al6. 
1070 | Cedar Rapids-Iowa — AO 229-A19. 
1071 | Neosho Valley. -| AO 227-A22. 
SED 0 II ns aniecunienemsesnsinusanens | AO 173-A23. 
1075 | Black Hills_._........ | AO 248-A10. 
1076 | Eastern South Dakota...| AO 260-A13. 
1078 | North Central Iowa___..- AO 272-Al14. 
1079 | Des Moines..............] AO 295-Al6. 
1090 | Chattanooga............. AO 266-All. 
1094 | New Orleans. AO 103-A27. 
1096 -| AO 257-A17. 
1097 -| AO 219-A22. 
1098 AO 184-A27. 
SD SII ss caseteretsieniniininininl AO 183-A21. 
EE 0 MII sincnnhinisticbinteniniial AO 195-A18. 
1102 | Fort Smith........ --| AO 237-Al7. 
1103 | Mississippi........ --| AO 346-A7. 
1104 | Red River Valley } AO 298-A13. 
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7 CFR Marketing area Docket No. 
Part 

1106 | Oklahoma Metropolitan..| AO 210-A26. 
1108 | Central Arkansas__......| AO 243-A19. 
1120 | Lubbock-Plainview-_-.... AO 328-A9. 

1121 | South Texas.............| AO 364-R02. 
1125 | Puget Sound_ .| AO 226-A19. 
1126 | North Texas. .--| AO 231-A32-R02. 
1127 | San Antonio. ---| AO 232-Al9. 
1128 | Central West Texas......| AO 238-A22. 
1129 | Austin-Waco. ............ AO 256-A15. 
1130 | Corpus Christi_.........- AO 259-Al8. 

1131 | Central Arizona_.._- AO 271-A12-R08. 
1132 | Texas Par ite ios AO 262 -A18. 
1133 | Inland Em cael AO 275-Al9. 

1134 Western Colerade a ‘AO 301- AS. 

Bene | Serene TAG... neccccucas AO 309-A13. 
1137 | Eastern Colorado........; AO 326-Al4. 
1138 | Rio Grande Valley_..---- AO 335-Al2. 





Pesan to the souvtdons of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900) , a public hearing 
was held at Memphis, Tenn., on February 
23, 1968, pursuant to notice thereof issued 
February 6, 1968 (33 F.R. 2784). 

Upgn the basis of the evidence intro- 
duc at the hearing and the record 
thereof, the Deputy Administrator, 
Regulatory Programs, on March 20, 1968 
(33 F.R. 4985; F:.R. Doc. 68-3612) filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues, findings and con- 
clusions, rulings, and general findings of 
the recommended decision (33 F.R. 4985; 
F.R. Doc. 68-3612) are hereby approved 
and adopted and are set forth in full 
herein subject to the following modifica- 
tions: 

Under Issue 1 a new paragraph is 
added immediately after paragraphs 11 
and 24. 

The material issues on the record of 
the hearing relate to: 

1. Continuing beyond April 30, 1968, 
temporary emergency price increases in 
the markets involved. 

2. Removal of the June 30, 1968, ex- 
piration date with respect to all Class I 
pricing provisions in the Delaware Val- 
ley, Southern Illinois, and Central Ili- 
nois orders. 


3. The need for emergency action. 
FINDINGS AND CONCLUSIONS 


The following findings and conclusions 
on the material issues are based on evi- 
dence presented at the hearing and the 
record thereof: 

(1) Class I price level in each of these 
orders. Actions should be taken to con- 
tinue through April 1969 temporary 
emergency price increases. 

On the basis of four public hearings 
held in April 1967, temporary price in- 
crease amendments were made effective 
through April 1968. In all orders using 
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the Minnesota-Wisconsin manufactur- 
ing milk price as a basic formula, it was 
provided that the basic formula price 
should be not less than $4.05, and Class 
I price differentials would be increased 
20 cents per hundredweight. In the 


northeastern orders, where economic 
formulas are used modifications of for- 
mula factors and designated fixed prices 
were used to bring about comparable 
results. 

Nationally, milk production has been 
declining during the last several years. 
In 1967 it was less than in 1966 by about 
one-half percent. Each year since 1964, 
production has been less than the year 
earlier, so that 1967 production was more 
than 6 percent below that of 1964. Al- 
though the decline of one-half percent 
from 1966 to 1967 was the lowest per- 
centage decline during the period, milk 
production for February 1968, on a daily 
basis was 3 percent less than for Feb- 
ruary 1967. 

The nation’s milk cow herd is now the 
smallest on record. Milk cow numbers 
have declined steadily since 1953. Milk 
cows on farms during 1967 were down 
4 percent from 1966 and 16 percent below 
the 1961-65 average. Increased produc- 
tion per cow in recent years has offset to 
a considerable extent the decrease in 
milk cow numbers. In fact, through 1964, 
national milk production increased while 
cow numbers declined. Since 1964, how- 
ever, decreases in cow numbers have 
more than offset the increase in produc- 
tion per cow, so that total production has 
declined. 

Milk supplies in the Federal milk order 
system were about the same in 1967 as 
in 1966. For 64 markets included in this 
hearing for which data are comparable, 
1967 producer milk deliveries were 0.4 
percent greater than for 1966. But in 
January 1968, producer deliveries in 68 
markets with comparable data were 1.6 
percent less than for January 1967. 

Demand for Class I milk in the Federal 
order system declined in 1967 from 1966. 
Producer deliveries used in Class I in 64 
markets were about 2.5 percent less in 
1967 than in 1966. Class I utilization was 
64 percent of producer receipts in 1967 
as compared with 65.9 percent in 1966. 
In January 1968, however, producer milk 
used in Class I in 68 markets was 1.8 per- 
cent higher than in January 1967. Class 
I utilization of producer milk was 68.4 
percent as compared with 66.3 for Jan- 
uary 1967. Some slackening of demand 
for milk in other uses wds evident in in- 
creased purchases of products under the 
price support program, despite the de- 
crease in national milk production in 
1967. Producers claimed that in part this 
resulted from increased imports of dairy 
products during early months of 1967. 

Under the temporary pricing provi- 
sions now in effect, production in the 
Federal order system was maintained at 
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the 1966 level with some decrease in de- 
mand, but there was no substantial 
change in the proportion of producer 
milk used in Class I. 

Representatives of producer groups in 
all markets stated that current Class I 
price levels are scarcely adequate to 
counter the economic factors which are 
tending to discourage or reduce milk pro- 
duction. Because of these factors the in- 
centive to continue in milk production 
would be threatened by any reduction 
in the present Class I price levels. 

Producers’ concern related particularly 
to the availability and cost of farm labor, 
the cost of farm equipment, increased 
taxes and capital costs in terms of inter- 
est rates. Nationally the index of farm 
wage rates increased 8.1 percent from 
December 1966 to December 1967. Dur- 
ing the same period the average national 
increase in farm machinery costs was 
5.1 percent, in taxes was 6.5 percent, and 
in interest costs was 9.7 percent. Dairy 
feed costs have not increased over a year 
ago. 

Long term adequacy of milk supplies 
in rélation to total milk and dairy 
product consumption will be affected by 
the rate of population growth and the 
rate of per capita consumption. In recent 
years population has been increasing 
while milk production has declined. A 
continued decrease in production in the 
face of increasing population would lead 
to a substantial reduction in the amount 
of milk available to consumers on a per 
capita basis. Recently per capita con- 
sumption of milk has declined at a rate 
somewhat greater than population has 
increased. It is not possible at this time 
to forecast with any assurance whether 
the resultant recent downward trend in 
total consumption will continue. Ob- 
viously the situation must be reexamined 
from time to time to appraise the results 
under existing price levels. For this 
reason the emergency price increases 
proposed herein should be limited to the 
period through April 1969. 


The specific actions proposed herein 
continue the 20-cent higher Class I price 
differentials in all markets where Class 
I prices are determined by a basic for- 
mula (the average price paid for manu- 
facturing grade milk in Minnesota and 
Wisconsin). Also in such markets the 
basic formula price should be floored at a 
figure no less than the announced sup- 
port price for manufacturing grade milk 
(at average butterfat test) plus 5 cents. 
This will continue the guarantee in re- 
lation to the price for manufacturing 
grade milk which has been effective since 
May 1, 1967. In this period when the 
announced support price was $4, the 
basic formula price for computing Class 
I prices in Federal milk orders has been 
$4.05. With the new announced support 
level of $4.28,* the comparable floor price 
given to amencment of the order after 
for the basic formula is $4.33. 

Although the hearing notice made ref- 
erence to a basic formula floor of $4.05, 
it contemplated a basic formula price 
which was 5 cents above the effective 


1 Official notice is hereby taken of the sup- 
port price announcement made Mar. 20, 1968. 
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price support level. The amendatory ac- 
tion proposed herein would continue this 
relationship. 

The increase in the announced support 
price will thus bring about an increase 
of 28 cents per hundredweight in Class 
I prices for all markets where Class I 
prices are determined by the manufac- 
turing milk price. In northeastern mar- 
kets a similar increase should be incor- 
porated in the specified prices to be 
effective through April 1969. This can 
be accomplished by adding 28 cents to 
the Class I prices currently effective in 
those markets. 

Without the assurance provided by the 
actions proposed, the adequacy of future 
supplies of milk for all the markets 
would be jeopardized. To assure such 
supplies such prices should be made ef- 
fective May 1, 1968. 

With respect to the Greater Wheeling, 
Northeastern Ohio, and Youngstown- 
Warren orders, this hearing represented 
a reopening for limited purposes of a 
public hearing March 14-16, 1967, at 
Cleveland, Ohio, March 20-23, 29-31, and 
April 3-7, 1967, at Pittsburgh, Pa., and 
March 28, 1967, at Erie, Pa. On February 
21, 1968, the Assistant Secretary of 
Agriculture issued the final decision 
with respect to the issues of that hear- 
ing. That decision concluded that a 
single order should regulate the handling 
of milk in a newly designated Eastern 
Ohio-Western Pennsylvania marketing 
area which would include the marketing 
areas of each of the above orders and 
substantial additional territory in the 
States of Pennsylvania and Ohio, to be 
accomplished by amendment of Part 
1036, which is the present Northeastern 
Ohio order. 

Decision with respect to the issues of 
this hearing is hereby reserved insofar as 
they may have applicability to the pro- 
posed Eastern Ohio-Western Pennsyl- 
vania order. The conclusions of this 
decision, however, are applicable to the 
presently existing separate orders, and 
the amendatory provisions attached to 
this decision would amend each of them 
to the same effect as for other orders. If 
the proposed Eastern Ohio-Western 
Pennsylvania order becomes effective, it 
will supersede these orders. Considera- 
tion on the basis of this record would be 
it is issued, but before it becomes 
effective. 

This hearing also represented a re- 
opening for limited purposes of the fol- 
lowing hearings, for which final deci- 
sions have not yet been issued: 


1. A hearing held during the period 
May 3, through May 26, 1967, at Chicago, 
Til.; Milwaukee, Wis.; and Rockton, II1.; 
with respect to a proposed order for the 
Chicago, Ill., area anc the Northwestern 
Indiana, Rock River Valley, Milwaukee, 
Northeastern Wisconsin, Madison, and 
Quad Cities-Dubuque orders. A recom- 
mended decision was issued in this pro- 
ceeding December 26, 1967. 

2. A hearing held at Omaha, Nebr., on 
April 24-26, 1967, with respect to the 
Nebrask2-Western Iowa and Sioux City 
orders. Recommended decision in this 
proceeding was issued February 23, 1968. 
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3. Hearings held at St. Louis, Mo., 
January 24, and February 28—March 3, 
1967, with respect to the St. Louis and 
Ozarks orders. 

4. A joint hearing held at Houston, 
Tex., on January 30—-February 5, 1968, 
with respect to a proposed order for a 
South Texas marketing area and pro- 
posed extension of the North Texas mar- 
keting area. No decision has been issued 
with respect to this hearing. 

5. A public hearing held at Phoenix, 
Ariz., with respect to the Central Arizona 
order. A recommended decision in this 
proceeding was issued October 9, 1967. 

Amendatory provisions attached to this 
decision would amend each of the exist- 
ing orders involved in any of such hear- 
ings to the same effect as for other 
orders. The record of this hearing is 
being preserved, however, for considera- 
tion in connection with its applicability 
to any proposed orders, merged orders, 
or modifications of marketing areas of 
existing orders that may result from any 
of the hearings that were reopened. If 
any proceedings based upon the records 
of such previous hearings (and the fur- 
ther consideration of this record) are 
completed with amendatory action effec- 
tive by May 1, 1968, the separate amend- 
ments herein provided with respect to 
the existing orders involved will not be 
necessary because they will be super- 
seded by such action. 

Producer organizations under the New 
York-New Jersey and New England or- 
ders sought to offer evidence at the 
hearing in support of more favorable in- 
termarket price relationships than those 
resulting from prices now in effect. Such 
evidence was properly ruled inadmissable 
as being outside the scope of the notice of 
hearing. Such producer representatives 
claimed that they felt evidence support- 
ing only continuation of present prices 
would be inconsistent with the evidence 
given at a public hearing held Decem- 
ber 5-13, 1967, at which Class I pricing 
provisions of these orders was an issue, 
and for which no decision has been is- 
sued. This hearing did not reopen the 
December hearing, and the decision con- 
tained herein merely continues the cur- 
rent relationship between Federal order 
Class I prices and that for manufactur- 
ing grade milk. 


The emergency price amendments of 
April 1967 have provided a Class I price 
level of $6.65 under the Delaware Valley 
order. However, that price could change 
by virtue of movements in the economic 
index factors of the pricing formula. 
The emergency amendments to the New 
York-New Jersey order and the New 
England orders, herein proposed to be 
applicable through April 1969 provide 
fixed specified prices under those orders. 
In order that the level of prices herein 
decided are assured through April 1969, 
a Delaware Valley price should be speci- 
fied. Accordingly, it is concluded that 
the Delaware Valley price should be 
fixed at $6.93 through April 1969 (the 
present price plus 28 cents) . 

Amendatory provisions to carry out the 
findings and conclusions of this decision 
are being included with those resulting 
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from other hearings under Docket No. 
AO 225-A19 for the Southern Michigan 
order, Docket No. AO 247-Al12 for the 
Upstate Michigan order and Docket No. 
AO 166—-A35 for the Greater Cincinnati 
order. Final decisions in these proceed- 
ings are being made for which amend- 
ments are expected to be effective May 1, 
1968. Combination of the amendatory 
provisions will simplify determination of 
producer-approval and modifications of 
these orders. 

No amendments are required for cer- 
tain orders for which Class I prices are 
maintained in fixed alignment with an- 
other order. Class I prices of the Wash- 
ington, D.C., and Upper Chesapeake Bay 
orders are based on that of the Delaware 
Valley order; Class I prices of the 
Ozarks, Southern Illinois, and Paducah 
orders are based on that of the St. Louis 
order; the Red River Valley Class I price 
is based on that of the Oklahoma Metro- 
politan order; the Western Colorado 
Class I price is based on that of the 
Eastern Colorado order; Lubbock-Plain- 
view, San Antonio, Central West Texas, 
Austin-Waco, and Corpus Christi Class I 
prices are based upon that of the North 
Texas order. 

(2) The June 30, 1968, expiration date 
with respect to all Class I pricing pro- 
visions of the Delaware Valley, Southern 
Tilinois, and Central Illinois orders 
should be changed to April 30, 1969. 

Due to substantial revisions of the 
Delaware Valley and Southern Mlinois 
orders and the initial effectiveness of the 
Central Illinois order, provisions are now 
included in these orders that all pricing 
provisions expire June 30, 1968. These 
provisions were designed to insure that 
pricing provisions would be reviewed at 
a public hearing in a reasonable period 
after the revisions of the Delaware Val- 
ley and Southern Illinois orders and the 
effective date of the Central Illinois or- 
der. With respect to the period from 
June 30, 1968, through April 30, 1969, the 
evidence in this record serves the overall 
purposes for which the provisions were 
designed. There is no necessity to require 
separate hearings before June 30 of this 
year to provide pricing provisions to con- 
tinue through April 1969. The expiration 
date should be changed to April 30, 1969. 
A review will be made prior to that date 
for the purpose of developing more per- 
manent provisions. 

(3) The recommended decision in this 
proceeding should not be omitted. 

Producers generally asked that a rec- 
ommended decision be omitted in order 
that producers might know as soon as 
possible that Class I prices would not 
decline May 1. Handlers generally offered 
little opposition to this request. There is, 
however, time adequate for normal pro- 
cedures. This recommended decision 
providing for continuation of emergency 
prices beyond the present expiration 
should provide the assurance needed. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
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findings and conclusions and the evi- 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug- 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find- 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 
GENERAL FINDINGS 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations previously made in connection 
with the issuance of each of the aforesaid 
orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in- 
sofar as such findings and determina- 
tions may be in conflict with the findings 
and determinations set forth herein. The 
following findings are hereby made with 
respect to each of the aforesaid orders: 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de- 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in- 
terest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re- 
spective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care- 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro- 
visions of this decision are at variance 
with any of the exceptions, such excep- 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Marketing agreement and order. An- 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in Certain Specified 
Marketing Areas’, and “Order Amending 
the Orders Regulating the Handling of 
Milk in Certain Specified Marketing 
Areas”, which have been decided upon 


as the detailed and appropriate means of 
effectuating the foregoing conclusions. 


It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the FEDERAL 
ReGIsTer. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe- 
riod. The month of January 1968 is here- 
by determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached or- 
ders, as amended and as hereby pro- 
posed to be amended, regulating the 
handling of milk in the certain specified 
marketing areas, is approved or favored 
by producers, as defined under the terms 
of each of the orders, as amended and 
as hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
areas. 


Signed at Washington, DC., 
April 15, 1968. 


> 


on 


Georce L. MEHREN, 
Assistant Secretary. 


Order* Amending the Orders Regulating 
the Handling of Milk in Certain 
Specified Marketing Areas 


0 Findings and determina- 
tions. 


The findings and _ determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de- 
terminations previously made in connec- 
tion with the issuance of each of the 
aforesaid orders and of the previously is- 
sued amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso- 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. The fol- 
lowing findings are hereby made with 
respect to each of the aforesaid orders. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro- 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the ten- 
tative marketing agreement and to the 
order regulating the handling of milk 
in the above designated marketing area. 
Upon the basis of the evidence intro- 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act: 

(2) The parity prices of milk, as de- 
termined pursuant to section 2 of the 


1 This order shall not become effective un- 
less and until the requirements of § 900.14 of 
the rules of practice and procedure govern- 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of 
industrial or commercial activity speci- 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there- 
fore ordered, that on and after the 
effective date hereof, the handling of 
milk in the respectively designated 
marketing areas shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid orders, as 
amended and as hereby amended, as 
follows: 

The provisions of the proposed market- 
ing agreement and order amending the 
respective orders contained in the recom- 
mended decision issued by the Deputy 
Administrator, Regulatory Programs, 
on March 20, 1968, and published in 
the FEDERAL REGISTER on March 26, 1968 
(33 F.R. 4985; F.R. Doc. 68-3612), shall 
be and are the terms and provisions of 
this order, and are set forth in full herein 
subject to the following revisions: 

Parts 1033, 1040, and 1043 are deleted. 


PART 1001—MILK IN MASSACHU- 
SETTS-RHODE ISLAND-NEW HAMP- 
SHIRE MARKETING AREA 


In § 1001.60, paragraph (d) is revised 
to read as follows: 


§ 1001.60 ClassI price. 


> * . . * 


(d) The Class I price shall be the 
result, rounded to the nearest full cent, 
of the economic index price determined 
under paragraph (b) of this section, 
multiplied by the supply-demand adjust- 
ment factor determined under para- 
graph (c) of this section, except that 
from the effective date hereof the Class I 
price each month shall be $6.67 through 
April 1969. 


> * . * * 





PART 1002—MILK IN NEW YORK- 
NEW JERSEY MARKETING AREA 
In § 1002.40, the text of paragraph (a) 

preceding subparagraph (1) and sub- 

paragraph (1) are revised to read as 
follows: 

§ 1002.40 Class prices. 

. 7 * > = 
(a) For Class I-A milk the price dur- 
ing each month shall be a price computed 
pursuant to subparagraphs (1) through 

(10) of this paragraph, except that from 

the effective date hereof the Class I-A 

price each month shall be $6.39 through 

April 1969. 
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(1) Divide (with the result expressed 
to three decimal places) the monthly 
wholesale price index for all commodi- 
ties in the second preceding month as 
reported by the Bureau of Labor Statis- 
tics, United States Department of Labor, 
by the average of the monthly indexes 
reported on the same base for the year 
1955. 


> * > * > 





PART 1004—MILK IN DELAWARE 
VALLEY MARKETING AREA 


In § 1004.50, the text of paragraph (a) 
preceding subparagraph (1), and the 
text of subparagraph (2) of paragraph 
(a) preceding the schedule therein are 
revised as follows: 


§ 1004.50 _Class prices. 


© o * * « 


(a) Class I milk. Through April 1969, 
for each month in each calendar quarter, 
the price per hundredweight of Class I 
milk shall be the price computed for each 
quarter pursuant to subparagraphs (1) 
through (4) of this paragraph, except 
that from the effective date hereof 
through April 1969 the Class I price each 
month shall be $6.93: 


* * * ~ * 


(2) Subject to the conditions set forth 
in subparagraphs (3) and (4) of this 
paragraph the Class I price shall be that 
price indicated in the following Class I 
price schedule opposite the bracket in 
which the formula index computed pur- 
suant to subparagraph (1) of this para- 
graph falls. If such index value is not 
within a bracket, the price shall be 
determined by the adjacent index 
bracket which is the same as or nearest 
to the bracket in which the price was 
established in the previous quarter: 


* - * * * 





PART 1005—MILK IN TRI-STATE 
MARKETING AREA 


§ 1005.50 [Amended] 


1. In $1005.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969 the basic formula price shall not 
be less than $4.33.” 

2. In § 1005.51(a), the text of subpara- 
graph (1) preceding the states and cities 
listing is changed to read as follows: 


§ 1005.51 Class prices. 
7 + . c « 
(a) *> -+ # 


(1) Add $1.55 for plants in the 
Charleston-Huntington district and $1.47 
for plants in the Athens-Scioto district, 
plus 20 cents for each district through 
April 1969. At a plant outside the 
marketing area add the amount appli- 
cable pursuant to this subparagraph at 
the location of the city hall of the follow- 
ing cities that is nearest such plant: 
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PART 1008—MILK IN GREATER 
WHEELING, W. VA., MARKETING 
AREA 


§ 1008.50 [Amended] 


1. In § 1008.50, the last sentence is 
changed to read as follows: “For the 
Purpose of computing Class I prices 
from the effective date hereof through 
April 1969 the basic formula price shall 
not be less than $4.33.” 


2. In § 1008.51, the text of paragraph 





(a) preceding subparagraph (1) is 
changed to read as follows: 
§ 1008.51 Class prices. 

> > * ** > 


(a) Class I milk price. The Class I milk 
price shall be the basic formula price for 
the preceding month plus $1.73, and plus 
20 cents through April 1969, subject to 
the adjustment provided in subpara- 
graph (1) of this paragraph: 

> 


* + * . 





PART 1009—MILK IN CLARKSBURG, 
W. VA., MARKETING AREA 


§ 1009.50 [Amended] 


1. In § 1009.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969 the basic formula price shall not be 
less than $4.33.” 

2. In $1009.51, the text of paragraph 
(a) preceding subparagraph (1) is 
changed to read as follows: 


§ 1009.51 


* > = + a 


(a) Class I milk price. The Class I milk 
price shall be the basic formula price for 
the preceding month plus $1.98 and plus 
20 cents through April 1969, subject to 
the adjustment provided in subparagraph 
(1) of this paragraph: Provided, That 
the Class I price shall be not more than 
35 cents in excess of, nor less than 15 
cents in excess of the average of the 
Class I prices for the same month pur- 
suant to Part 1008 (Greater Wheeling) 
of this chapter and at Athens-Scioto 
district plants pursuant to Part 1005 
(Tri-State) of this chapter: 


Class prices. 





PART 1011—MiILK IN APPALACHIAN 
MARKETING AREA 


§ 1011.50 [Amended] 


1. In § 1011.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices 
from the effective date hereof through 
April 1969, the basic formula price shall 
be not less than $4.33.” 

2. In $1011.51 paragraph 
changed to read as follows: 


§ 1011.51 Class prices. 


(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $1.93 
and plus 20 cents through April 1969. 


> * . . . 


(a) is 
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PART 1015—MILK IN CONNECTICUT 
MARKETING AREA 


In §$ 1015.60, paragraph (d) is revised 
to read as follows: 


§ 1015.60 Class I price. 


(d) The Class I price shall be the 
result, rounded to the nearest full cent, 
of the economic index price determined 
under paragraph (b) of this section, 
multiplied by the supply-demand adjust- 
ment factor determined under paragraph 
(c) of this section, plus 40 cents, except 
that from the effective date hereof the 
Class I price each month shall be $7.07 
through April 1969. 





PART 1031—MiILK IN NORTHWEST- 
ERN INDIANA MARKETING AREA 


§ 1031.50 [Amended] 


1. In § 1031.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1031.51 the text of paragraph 
(a)- preceding the first proviso is revised 
to read as follows: 

§ 1031.51 Class prices. 
* a a = a 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.16 
and plus 20 cents through April 1969: 


2 - a = = 





PART 1032—MiILK IN SOUTHERN 
ILLINOIS MARKETING AREA 


In § 1032.51(a), subparagraph (1) is 
revised to read as follows: 


§ 1032.51 Class prices. 
s +” = * . 

(a) *t+? 

(1) The Class I price applicable at 
plants located in the base zone through 
April 1969 shall be the Class I price of 
Part 1062 of this chapter (St. Louis) 
minus 7 cents; 


2 * + 2 * 





PART 1034—MILK.IN MIAMI VAL- 
LEY, OHIO, MARKETING AREA 
§ 1034.50 [Amended] 

1. In § 1034.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969 the basic formula price shall be not 
less than $4.33.” 

2. In § 1034.51, the text of paragraph 
(a) preceding subparagraph (1) is 
changed to rea as follows: 

§ 1034.51 Class I milk prices. 
- * 7 7 ” 

(a) Add $1.24 plus 20 cents through 
April 1969 to the basic formula price for 
the preceding month plus or minus a 
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“supply-demand adjustment” of not 
more than 39 cents computed as follows: 
7 s fe + > 





PART 1035—MILK IN COLUMBUS, 
OHIO, MARKETING AREA 


§ 1035.50 [Amended] 


1. In § 1035.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall be not 
less than $4.33.” 

2. In § 1035.51, the text of paragraph 
(a) preceding subparagraph (1) is 
changed to read as follows: 


§ 1035.51 Class prices. 


* * * * * 


(a) Class I milk. The price for Class I 
milk shall be the basic formula price for 
the preceding month plus $1.25, plus 20 
cents through April 1969, and plus or 
minus a “supply-demand adjustment” 
computed pursuant to subparagraphs 
(1), (2), and (3) of this paragraph: 


> * * + * 





PART 1036—MILK IN NORTHEAST- 
ERN OHIO MARKETING AREA 


§ 1036.50 [Amended] 


1. In $1036.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall be 
not less than $4.33.” 

2. In § 1036.51, the language of para- 
graph (a) preceding subparagraph (1) 
thereof is changed to read as follows: 

§ 1036.51 Class I milk price. 
> = > > . 

(a) Add $1.67 plus 20 cents through 
April 1969 to the basic formula price for 
the preceding month, and add or sub- 
tract a “supply-demand adjustment” 
computed as follows: 





PART 1038—MILK IN ROCK RIVER 
VALLEY MARKETING AREA 
§ 1038.50 [Amended] 

1. In § 1038.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall be not 
less than $4.33.” 

2. In § 1038.51, the text of paragraph 
(a) preceding the first proviso is revised 
to read as follows: 

§ 1038.51 Class prices. 
= = * 7 + 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus 
$0.92 and plus 20 cents through April 
669: °* * * 


= > . s * 
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PART 1039—MILK IN MILWAUKEE, 
WIS., MARKETING AREA 


§ 1039.50 [Amended] 


1. In § 1039.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall be not 
less than $4.33.” 

2. In § 1039.51 the text of paragraph 
(a) preceding the first proviso is revised 
to read as follows: 


§ 1039.51 Class prices. 
- a + * * 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $0.88 
and plus 20 cents through April 
1600; * = * 


* * * * * 





PART 1041—MILK IN NORTHWEST- 
ERN OHIO MARKETING AREA 


§ 1041.50 [Amended] 


1. In § 1041.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not be 
less than $4.33.” 

2. In § 1041.51, the introductory text 
and subparagraph (1) of paragraph (a) 
are changed to read as follows: 


§ 1041.51 Class prices. 


* * > * * 


(a) Class I milk price. The monthly 
Class I milk price shall be the basic 
formula price for the preceding month, 
plus the sum of the amounts specified 
under subparagraphs (1) and (2) of this 
paragraph: 

(1) $1.25 plus 20 cents through April 
1969, subject to adjustment for location 
pursuant to § 1041.53; and 


* * * * bd 





PART 1044—MiILK IN MICHIGAN 
UPPER PENINSULA MARKETING 
AREA 


§ 1044.50 [Amended] 


1. In § 1044.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall be 
not less than $4.33.” 

2. In § 1044.51, the text of paragraph 
(a) preceding subparagraph (1) is re- 
vised to read as follows: 


§ 1044.51 Class prices. 


* * * * * 


(a) Class I milk price. The Class I 
milk price for plants located in Zone 
1 shall be the basic formula price for 
the preceding month plus $0.95, plus 20 
cents through April 1969, and plus or 
minus a supply-demand adjustment of 
not more than 24 cents computed pur- 
suant to this paragraph. For plants lo- 









cated in Zone 1(a) the price shali be the 
price specified for Zone 1 less 10 cents; 
for plants located in Zone 2 the price 
shall be the price specified for Zone 1 plus 
20 cents; and for plants located outside 
of the marketing area and west of Lake 
Michigan, the price (subject to § 1044.53) 
shall be that specified for Zone 1 and for 
plants located outside the marketing 
area and east of Lake Michigan, the price 
(subject to § 1044.53) shall be that spec- 
ified for Zone 2. The supply-demand ad- 
justment shall be computed as follows: 


* * * + * 





PART 1045—MILK 
ERN WISCONSIN MARKETING 
AREA 


IN NORTHEAST- 


§ 1045.50 [Amended] 


1. In § 1045.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from the 
effective date hereof through April 1969, 
the basic formula price shall not be less 
than $4.33.” 

2. In § 1045.51, the text of paragraph 
(a) preceding subparagraph (1) is re- 
vised to read as follows: 


§ 1045.51 Class I milk price. 


> » * + * 


(a) The basic formula price for the 
preceding month plus $0.74, plus 20 cents 
through April 1969, and plus or minus a 
supply-demand adjustment of not more 
than 24 cents computed as follows: 


* * ~ * * 





PART 1046—MILK IN LOUISVILLE- 
LEXINGTON-EVANSVILLE MARKET- 
ING AREA 


§ 1046.50 [Amended] 


1. In § 1046.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall be not 
less than $4.33.” 

2. In § 1046.51, the text of paragraph 
(a). preceding subparagraph (1) is 
changed to read as follows: 


§ 1046.51 Class prices. 


a * - * * 


(a) Class I milk. The price for Class I 
milk shall be the basic formula price for 
the preceding month plus $1.29, plus 20 
cents through April 1969, and plus or 
minus a supply-demand adjustment of 
not more than 50 cents computed pur- 
suant to subparagraphs (1) through (6) 
of this paragraph: 


* © * 7 * 





PART 1047—MiILK IN FORT WAYNE, 
IND., MARKETING AREA 


§ 1047.50 [Amended] 


1. In § 1047.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from the 
effective date hereof through April 1969, 
the basic formula price shall be not less 
than $4.33.” ; 
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2. In § 1047.51, the text of paragraph 
(a) preceding subparagraph (1) is 
changed to read as follows: 


§ 1047.51 Class prices. 


* * = . * 


(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.20, 
plus 20 cents through April 1969, and plus 
or minus a “supply-demand adjustment” 
of not more than 38 cents computed pur- 
suant to subparagraphs (1) and (2) of 
this paragraph: 


* . 





« 7 





* 





PART 1049—MiILK IN INDIANAPOLIS, 
IND., MARKETING AREA 


§ 1049.50 [Amended] 


1. In § 1049.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall be 
not less than $4.33.” 


2. In § 1049.51, the text of paragraph 


(a) preceding subparagraph (1) is 
changed to read as follows: 
§ 1049.51 Class prices. 

> * 7 « > 


(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.27, 
plus 20 cents through April 1969, and plus 
or minus a “supply-demand adjustment” 
of not more than 38 cents computed pur- 
suant to subparagraphs (1) and (2) of 
this paragraph: 


” > * * > 





PART 1050—MILK IN CENTRAL 
ILLINOIS MARKETING AREA 


§ 1050.50 [Amended] 


1. In § 1050.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1050.51, the text of paragraph 
(a) preceding the proviso is revised to 
read as follows: 


§ 1050.51 
. > > >. > 


(a) Class I price. The Class I price ap- 
plicable at plants at which no location 
adjustment pursuant to § 1050.53 is ap- 
plicable, shall through April 1969, be the 
basic formula price for the preceding 
month plus $1.19 and plus an additional 
20 cents through April 1969: * * * 


* * > * * 


Class prices. 





PART 1051—MiILK IN MADISON, 
WIS., MARKETING AREA 


§ 1051.50 [Amended] 


1. In § 1051.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
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1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1051.51, the text of paragraph 
(a) preceding the first proviso is re- 
vised to read as follows: 


§ 1051.51 


x * « « . 


(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $0.88; 
and plus 20 cents through April 
1908: * * ¢ 


= * « « « 


Class prices. 


PART 1060—MILK IN MINNESOTA- 
NORTH DAKOTA MARKETING AREA 


§ 1060.50 [Amended] 


1. In § 1060.50, the last sentence is 
changed to read as foHows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not be 
less than $4.33.” 

2. In § 1060.51, paragraph (a) is re- 
vised to read as follows: 


§ 1060.51 


> * > > . 


(a) Class I price. The price for Class 
I milk from the effective date hereof 
through April 1969 shall be the basic 
formula price for the preceding month 
plus $0.86, and plus 20 cents. 


. * x « « 


Class prices. 





PART 1062—MILK IN ST. LOUIS, 
MO., MARKETING AREA 


§ 1062.50 [Amended] 


1. In § 1062.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from the 
effective date hereof through April 1969, 
the basic formula price shall not be less 
than $4.33.” 

2. In § 1062.51(a), the first sentence is 
revised to read as follows: 


§ 1062.51 
= > > * > 

(a) Class I price. The Class I price shall 

be the basic formula price for the preced- 


ing month plus $1.40, and plus 20 cents 
through April 1969. * * * 


> + « * ” 


Class prices. 





PART 1063—MiILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA 


In § 1063.50, paragraph (a) and the 
text of paragraph (b) preceding the first 
proviso therein are revised to read as 
follows: 


§ 1063.50 Basic formula and class 
prices. 
7 > > > > 
(a) Basic formula price. The basic 
formula price shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Wisconsin and 
Minnesota, as reported by the Depart- 
ment for the month. Such price shall be 
adjusted to a 3.5 percent butterfat basis 
by a butterfat differential rounded to the 
nearest one-tenth cent at the rate of the 
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Chicago butter price times 0.12. The 
basic formula shall be rounded to the 
nearest cent. For the purpose of com- 
puting Class I prices from the effective 
daté hereof through April 1969, the basic 
formula price shall not be less than 
$4.33. 

(b) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $1.10 
and plus 20 cents through April 1969: 


* ¢+ ¢ 


* 2 * * * 


PART 1064—MiILK IN GREATER KAN- 
SAS CITY MARKETING AREA 


§ 1064.50 [Amended] 


1. In § 1064.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from the 
effective date hereof through April 1969, 
the basic formula price shall not be less 
than $4.33.” 

2. In § 1064.51, the text of paragraph 
(a) preceding subparagraph (1) is re- 
vised to read as follows: 

§ 1064.51 Class prices. P 
* * + om * 

(a) Class I milk. The Class I price 
shall be the basic formula price for the 
preceding month plus $1.30, plus 20 cents 
through April 1969 and plus or minus a 
supply-demand adjustment of not more 
than 45 cents, computed as follows: 


a * * * * 


PART 1065—MILK IN NEBRASKA- 
WESTERN IOWA MARKETING AREA 
§ 1065.50 [Amended] 

1. In § 1065.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1065.51, paragraph 
changed to read as follows: 

§ 1065.51 Class prices. 
= ~ 7 = = 

(a) Class I milk. The basic formula 
price for the preceding month plus $1.40 
for pool plants located in the Eastern 
zone; plus $1.55 in the Central zone; and 
plus $1.80 in the Western zone, plus 20 
cents for each district through April 
1969. 


(a) is 


PART 1066—MiILK IN SIOUX CITY, 
IOWA, MARKETING AREA 
§ 1066.50 [Amended] 

1. In § 1066.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1066.51, paragraph 
changed to read as follows: 


(a) is 


FEDERAL 
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§ 1066.51 Class prices. 


. + a. . - 

(a) Class I milk. The price per hun- 
dredweight of Class I milk containing 
3.5 percent butterfat shall be the basic 
formula price for the preceding delivery 
period, plus $1.40, plus 20 cents through 
April 1969. 


= a . * . 


PART 1068—MILK IN MINNEAP- 
OLIS-ST. PAUL, MINN., MARKET- 
ING AREA 


§ 1068.51 [Amended] 


1. In § 1068.51, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from the 
effective date hereof through April 1969, 
the basic formula price shall not be less 
than $4.33.” 

2. The text of § 1068.53 preceding the 
proviso is revised to read as follows: 


§ 1068.53 Class I price. 


Subject to the differentials provided 
in §§ 1068.55 and 1068.56(a) the price per 
hundredweight for Class I milk each 
month shall be the basic formula price 
for the preceding month plus $0.86, and 
plus 20 cents through April 1969. * * * 


PART 1069—MILK IN DULUTH- 
SUPERIOR MARKETING AREA 


§ 1069.50 [Amended] 


1. In § 1069.50, the last sentence is 
changed to read as follows: “‘For the pur- 
pose of computing Class I prices from the 
effective date hereof through April 1969, 
the basic formula price shall be not less 
than $4.33.” 

2.In §1069.51, paragraph 
changed to read as follows: 

§ 1069.51 Class prices. 
= * 7 + ” 

(a) Class I milk, The Class I price 

shall be the basic formula price for the 


preceding month plus $0.90 and plus 20 
cents through April 1969. 


> * a * * 


(a) is 


PART 1070—MILK IN CEDAR RAPIDS- 
IOWA CITY MARKETING AREA 


In § 1070.50, paragraph (a) and the 
text of paragraph (b) preceding the first 
proviso therein are revised to read as 
follows: 


§ 1070.50 Basic formula and class.prices. 
= mo * * o 


(a) Basic formula price. The basic 
formula price shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Wisconsin and 
Minnesota, as reported by the Depart- 
ment for the month. Such price shall be 
adjusted to a 3.5 percent butterfat basis 
by a butterfat differential rounded to 
the nearest one-tenth cent at the rate 
of the Chicago butter price times 0.12. 
The basic formula shall be rounded to 
the nearest cent. For the purpose of com- 
puting Class I prices from the effective 


date hereof through April 1969, the basic 
formula price shall not be less than $4.33. 

(b) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $1.10 
and plus 20 cents through April 
1960: * * * 


PART 1071—MILK IN NEOSHO 
VALLEY MARKETING AREA 


§ 1071.50 [Amended] 


1. In § 1071.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1071.51, the text of paragraph 
(a) preceding subparagraph (1) is re- 
vised to read as follows: 


§ 1071.51 Class prices. 


(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $1.34 and plus 20 
cents through April 1969: Provided, That 
the price so determined shall be further 
adjusted by subtracting any amount by 
which such price exceeds the higher of, 
or adding any amount by which such 
price is less than the lower of the follow- 
ing: 


PART 1073—MiILK IN WICHITA, 
KANS., MARKETING AREA 


§ 1073.50 [Amended] 


1. In § 1073.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall be 
not less than $4.33.” 

2. In §1073.51, paragraph 
changed to read as follows: 


§ 1073.51 Class prices. 


* * = * * 


(a) Class I milk. The price for Class I 
milk at plants located in Zone 1 shall be 
the basic formula price for the preceding 
month plus $1.60, plus 20 cents through 
April 1969. Such price shall not be less 
than the Class I price established for 
the same month pursuant to Part 1064 
(Greater Kansas City) of this chapter, 
nor more than the Greater Kansas City 
Class I price plus 60 cents. 


* » * * * 


(a) is 


PART 1075—MiLK IN BLACK HILLS, 
S. DAK., MARKETING AREA 


§ 1075.50 [Amended] 


1. In § 1075.50, the last sentence is 
changed to read: “For the purpose of 
computing Class I prices from the ef- 
fective date hereof through April 1969, 
the basic formula price shall not be less 
than $4.33.” 

2. In §1075.51, paragraph 
changed to read as follows: 


(a) is 
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§ 1075.51 Class prices. 


(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $2.15, 
and plus 20 cents through April 1969. 


+ * * * * 





PART 1076—MiILK IN EASTERN SOUTH 
DAKOTA MARKETING AREA 


§ 1076.50 [Amended] 


1. In § 1076.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In §1076.51, paragraph 
changed to read as follows: 


§ 1076.51 


. * ~ , * 


(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month, plus $1.30, 
and plus 20 cents through April 1969, 
subject to the following adjustment: In 
any month in which the Class I price 
computed pursuant to § 1068.53 of the 
Minneapolis-St. Paul order (Part 1068 
of this chapter) is increased or decreased 
more than 10.5 cents as a result of the 
supply-demand ratio computed there- 
under, the Class I price shall be increased 
or decreased by whatever amount such 
adjustment exceeds 10.5 cents. 


. * * * * 


(a) is 


Class prices. 





PART 1078—MILK IN NORTH CEN- 
TRAL IOWA MARKETING AREA 


In § 1078.50, paragraph (a) and the 
text of paragraph (b) preceding the first 
proviso are revised to read as follows: 


§ 1078.50 Basic formula and class prices. 


> * * . - 


(a) Basic formula price. The basic 
formula price shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Wisconsin and 
Minnesota as reported by the Depart- 
ment for the month. Such price shall be 
adjusted to a 3.5 percent butterfat basis 
by a butterfat differential rounded to the 
nearest one-tenth cent at the rate of the 
Chicago butter price times 0.12. The basic 
formula shall be rounded to the nearest 
cent. For the purpose of computing Class 
I prices from the effective date hereof 
through April 1969, the basic formula 
price shall not be less than $4.33. 

(b) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus 
oe and plus 20 cents through April 
1969: * °° 


« * * . . 





PART 1079—MiILK IN DES MOINES, 
IOWA, MARKETING AREA 
In § 1079.50, paragraph (a) and the 


text of paragraph (b) preceding the first 
proviso are revised to read as follows: 
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§ 1079.50 Basic formula and class prices. 


. * o + * 


(a) Basic formula price. The basic 
formula price shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Wisconsin and 
Minnesota, as reported by the Depart- 
ment for the month. Such price shall be 
adjusted to a 3.5 percent butterfat basis 
by a butterfat differential rounded to the 
nearest one-tenth cent at the rate of the 
Chicago butter price times 0.12. The basic 
formula shall be rounded to the nearest 
cent. For the purpose of computing Class 
I prices from the effective date hereof 
through April 1969, the basic formula 
price shall not be less than $4.33. 

(b) Class I milk price. The Class I milk 
price shall be the basic formula price for 
the preceding month plus $1.25, and plus 
20 cents through April 1969: * * * 


oa ° > * « 


PART 1090—MILK IN CHATTA- 
NOOGA, TENN., MARKETING AREA 


§ 1090.50 [Amended] 


1. In § 1090.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not be 
less than $4.33.” 

2. In § 1090.51(a), subparagraph (1) is 
changed to read as follows: 


§ 1090.51 Class prices. 
+ > : : . 
(a) *** 


(1) Add $1.75, and plus 20 cents 
through April 1969. 








PART 1094—MILK IN NEW OR- 
LEANS, LA., MARKETING AREA 


§ 1094.50 [Amended] 


1. In § 1094.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 
the effective date hereof through April 
1969,°the basic formula price shall not 
be less than $4.33.” 

2. In § 1094.51, the text of paragraph 
(a) which precedes subparagraph (1) is 
changed to read as follows: 


§ 1094.51 Class prices. 


* * . . © 


(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $2.65, 
plus 20 cents through April 1969, and 


plus or minus a supply-demand adjust- 
ment calculeted for each month pursu- 
ant to subparagraphs (1) through (6) of 
this paragraph: 





PART 1096—MiILK IN NORTHERN 
LOUISIANA MARKETING AREA 


§ 1096.50 [Amended] 


1. In § 1096.50, the last sentence is 
changed to read as follows: “For the pur- 
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pose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not be 
less than $4.33.” 

2. In §1096.51, paragraph 
changed to read as follows: 


§ 1096.51 Class prices. 


* © ” * . 


(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $2.27 
and plus 20 cents through April 1969. 


* * * * * 


(a) is 





PART 1097—MiILK IN MEMPHIS, 
TENN., MARKETING AREA 


§ 1097.50 [Amended] 


1. In § 1097.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In §$ 1097.51, the text of paragraph 
(a) preceding subparagraph (1) is re- 
vised to read as follows: 


§ 1097.51 Class prices. 


* . > e . 


(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $1.74 and plus 20 
cents through April 1969; and plus or 
minus a supply-demand adjustment 
computed as follows: 


. * « * * 





PART 1098—MiILK IN NASHVILLE, 
TENN., MARKETING AREA 


§ 1098.50 [Amended] 


1. In § 1098.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not be 
less than $4.33.” 

2. In § 1098.51, the text of paragraph 
(a) preceding subparagraph (1) is re- 
vised to read as follows: 


§ 1098.51 Class prices. 


* > . . . 


(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $1.38 plus 20 cents 
through April 1969 and plus or minus a 
supply-demand adjustment calculated 
for each month as follows: 





PART 1101—MILK IN KNOXVILLE, 
TENN., MARKETING AREA 
§ 1101.50 [Amended] 

1. In $1101.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In $1101.51(a) subparagraph (1) 
is changed to read as follows: 
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§ 1101.51 Class prices. 
= * * s . 
(a) 
(1) Add $1.50 and plus 20 cents 
through April 1969; 


* * * 7 


*- + 


PART 1102—MILK IN FORT SMITH, 
ARK., MARKETING AREA 


§ 1102.50 [Amended] 


1. In $1102.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1102.51, the text of paragraph 
(a) preceding subparagraph (1) is re- 
vised to read as follows: 


§ 1102.51 


: 7 7 o . 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $1.75, plus 20 
cents through April 1969, and plus or 
minus a suply-demand adjustment com- 
puted as follows: 


* Zs * = * 


Class prices. 


PART 1103—MiILK IN MISSISSIPPI 
MARKETING AREA 


§ 1103.50 [Amended] 


1. $1103.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1103.51, the text of paragraph 
(a) which precedes subparagraph (1) is 
changed to read as fo!!ows: 


§ 1103.51 Class prices. 


x 7 * o s 


(a) Class I milk price. The minimum 
Class I price for the month shall be the 
basic formula price for the preceding 
month plus $2.27, plus 20 cents through 
April 1969 and plus or minus a supply- 
demand adjustment beginning in Octo- 
ber 1967 computed pursuant to subpara- 
graphs (1), (2), and (3) of this 
paragraph: 


PART 1106—MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA 


§ 1106.50 [Amended] 


1. In § 1106.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 
the effectiye date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1106.51, paragraph (a) is re- 
vised to read as follows: 


§ 1106.51 Class prices. 
> 7 . » . 


(a) Class I price. The Class I price 
shall be the basic formula price for the 
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preceding month plus $1.78 and plus 20 
cents through April 1969. 


PART 1108—MILK IN CENTRAL 
ARKANSAS MARKETING AREA 


§ 1108.50 [Amended] 


1. In $1108.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing the Class I prices 
from the effective date hereof through 
April 1969, the basic formula price shall 
not be less than $4.33.” 

2. In § 1108.51, the text of paragraph 
(a) preceding subparagraph (1) is re- 
vised to read as follows: 


§ 1108.51 Class prices. 


= - * . > 
(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $1.74, plus 20 cents 
through April 1969, and plus or minus 
a supply-demand adjustment computed 
as follows: 


* * ~ » * 


PART 1125—MILK IN PUGET SOUND, 
WASH., MARKETING AREA 


§ 1125.50 [Amended] 


1. In § 1125.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from the 
effective date hereof through April 1969, 
the basic formula price shall not be less 
than $4.33.” 

2. In §1125.51, paragraph 
changed to read as follows: 

§ 1125.51 
* > = > . 

(a) Class I milk. The price for Class 
I milk shall be the basic formula price 
for the preceding month plus $1.65, and 
plus 26 cents through April 1969. 


. » a. o * 


(a) is 


Class prices. 


PART 1126—MILK IN NORTH TEXAS 
MARKETING AREA 


§ 1126.50 [Amended] 

1. In $1126.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from 


the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1126.51, paragraph (a) is re- 
vised to read as follows: R 
§ 1126.51 

> > * > - 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $2.12 and plus 20 
cents through April 1969. 


* * * * 


Class prices. 


PART 1131—MILK IN CENTRAL 
ARIZONA MARKETING AREA 
§ 1131.50 [Amended] 


1. In § 1131.50, the last sentence is 
changed to read as follows: “For the pur- 


pose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 

2. In § 1131.51, the text of paragraph 
(a) which precedes subparagraph (1) 
is changed to read as follows: 


§ 1131.51 Class prices. 


* * * * * 


(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $2.30 
and plus 20 cents through April 1969, 
and shall be increased or decreased by a 
“supply-demand adjustment” of not 
more than 50 cents computed as follows: 


* * A * e 


PART 1132—MILK IN TEXAS PAN- 
HANDLE MARKETING AREA 


§ 1132.50 [Amended] 


1. In § 1132.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices 
from the effective date thereof through 
April 1969, the basic formula price shall 
not be less than $4.33.” 

2. In § 1132.51, paragraph (a) is re- 
vised to read as follows: 


§ 1132.51 Class prices. 


> = = * ” 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $2.05, and plus 20 
cents through April 1969. 


. = > * * 


PART 1133—MiILK IN INLAND 
EMPIRE MARKETING AREA 


§ 1133.50 [Amended] 


1. In § 1133.50, the last’ sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices 
from the effective date hereof through 
April 1969, the basic formula price shall 
not be less than $4.33.” 

2. In §1133.51, paragraph 
changed to read as follows: 


§ 1133.51 Class prices. 
* * > 


(a) is 


* +. 

(a) Class I milk price. For each month 
the price for Class I milk shall be the 
basic formula price for the preceding 
month plus $1.90 and plus 20 cents 
through April 1969, adjusted by the 
amount, but not in excess of 50 cents for 
any month, computed pursuant to par- 
agraph (d) of this section: 


” * > * * 


PART 1136—MILK IN GREAT BASIN 
MARKETING AREA 


1. In § 1136.50, the text of paragraph 
(a) which precedes subparagraph (1) 
is changed to read as follows: 


§ 1136.50 Class prices. 
+ * * *. > 

(a) Class I milk price. The price for 

Class I milk shall be the basic formula 

price for the preceding month plus $2.05, 

plus 20 cents through April 1969 and 
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plus or minus the supply-demand ad- 
justment with the total rounded to the 
nearest cent. The supply-demand ad- 
justment shall be not more than 50 cents 
computed as follows: 


: * * * * 


§ 1136.51 [Amended] 


2. In § 1136.51, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not 
be less than $4.33.” 





PART 1137—MiILK IN EASTERN COL- 
ORADO MARKETING AREA 


§ 1137.50 [Amended] 


1. In § 1137.50, the last sentence is 
changed to read: “For the purpose of 
computing Class I prices from the effec- 
tive date hereof through April 1969, the 
basic formula price shall not be less than 
$4.33.” 

2. In § 1137.51, the text of paragraph 
(a) preceding subparagraph (1) is 
changed to read as follows: 


§ 1137.51 Class prices. 


(a) Class I milk. The Class I price 
shall be the basic formula price for the 
preceding month plus $2.10, plus 20 cents 
through April 1969, and plus or minus 
a supply-demand adjustment calculated 
for each month as follows: 





PART 1138—MiILK IN RIO GRANDE 
VALLEY MARKETING AREA 


§ 1138.50 [Amended] 


1. In § 1138.50, the last sentence is 
changed to read as follows: “For the 
purpose of computing Class I prices from 
the effective date hereof through April 
1969, the basic formula price shall not be 
less than $4.33.” 

2. In § 1138.51, paragraph (a) is re- 
vised to read as follows: 


§ 1138.51 Class prices. 
‘ é 


(a) Class I price. The Class I price at 
plants located in Zone 1 (comprising all 
the counties in the marketing area ex- 
cept those specified in § 1138.52 as com- 
prising Zones II and III) shall be the 
basic formula price for the preceding 
month plus $2.15 and plus 20 cents 
through April 1969. This pr‘ce shall be in- 
creased or decreased by a supply-demand 
adjustment equal to the simple average 
of the supply-demand adjustments effec- 
tive for the same month pursuant to the 
provisions of the Wichita, Kans. (Part 
1073 of this chapter); Oklahoma Met- 
ropolitan (Part 1106 of this chapter); 
North Texas (Part 1126 of this chapter) ; 
Central Arizona (Part 1131 of this chap- 
ter); Great Basin (Part 1136 of this 
chapter); and Eastern Colorado (Part 
1137 of this chapter) milk marketing 
orders. If the supply-demand adjustment 
in any of these markets is limited in its 
effect by another provision of the respec- 
tive order, the supply-demand adjust- 
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ment to be used in this computation shall 
be the net adjustment which determines 
the Class I price in such market. 


[FP.R. Doc. 68-4651; Filed, Apr. 18, 1968; 
8:46 am.] 





[7 CFR Part 1043] 
[Docket No. AO 247—A12] 


MILK IN UPSTATE MICHIGAN 
MARKETING AREA 


Decision on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 


Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac- 
tice and procedure governing the formu- 
lation of marketing agreements and 
marketing orders (7 CFR Part 900), a 
public hearing was held at Traverse City, 
Mich., on August 1, 1967, pursuant to 
notice thereof issued on July 19, 1967 
(32 F.R. 10808). 

Upon the basis of the evidence intro- 
duced at the hearing and the record 
thereof, the Deputy Administrator, 
Regulatory Programs, on March 4, 1968 
(33 F.R. 4268; F.R. Doc. 68-2847) filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, his recommended deci- 
sion containing notice of the opportunity 
to file written exceptions thereto. 

The material issues, findings and con- 
clusions, rulings and general findings of 
the recommended decision (33 F.R. 4268; 
F.R. Doc. 68-2847) are hereby approved 
and adopted and are set forth in full 
herein subject to the following 
modification: 

Index of change. A new paragraph is 
added immediately preceding the “Rul- 
ings on proposed findings and conclu- 
sions”. 

The material issues on the record of 
the hearing relate to the appropriate 
levels of Class II and Class III milk 
prices. 

Findings and conclusions. The follow- 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

Class II and Class III milk prices. The 
price formula for Class III milk should 
be the present alternative Class II price 
formula based on the Chicago market 
prices of butter and nonfat dry milk. 
The price for Class II milk should be 
such formula price plus 25 cents but 
not to exceed the basic formula price 
plus 15 cents. Class II milk includes milk 
for cream and cottage cheese while Class 
III milk includes manufactured products. 

Since October 1, 1956, the Class II 
price has been the highest of (1) the 
Midwestern Condensery price, (2) the 
average price at selected local manu- 
facturing plants, or (3) a butter-nonfat 
dry milk formula price. The Class II 
price is the Class II price less 20 cents. 
The Midwestern Condensery price was 
the effective basis for Class II and Class 
III prices in most months prior to May 
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1967 when the local plant price series 
became the effective basis. In this con- 
nection, official notice is taken of the 
statistical announcements of the market 
administrator since the close of the 
hearing. 

The cooperative association, represent- 
ing most of the producers on the market, 
proposed that the price for Class II 
milk be the present order butter-nonfat 
dry milk formula price and that the Class 
II price be such price plus 30 cents. This 
would eliminate use of both the Mid- 
western Condensery series and local plant 
prices. 

Proponent requested these changes be- 
cause of the closing of many of the plants 
formerly reporting prices for the Mid- 
western Condensery price series as well 
as the closing of two of the four local 
plants reporting. The cooperative con- 
tended that prices from such a small 
number of plants operated by only four 
companies do not appropriately reflect 
the value of milk for manufacturing 
purposes and thus are no longer a proper 
basis for establishing minimum prices 
under the order. 

They stated also that the proposed 
change would make for closer alignment 
of prices for milk in manufacturing uses 
between this market and the Southern 
Michigan market, pointing out that the 
major outlet for reserve milk from this 
market is a Southern Michigan regulated 
Plant located at Ovid. This standby man- 
ufacturing plant is primarily a butter- 
nonfat dry milk operation. 

Producer receipts at Upstate Michigan 
pool plants have decreased from about 
5 million pounds per month prior to 
April 1967, to an average of less than 1.4 
million pounds in recent months. At that 
time certain pool plants formerly re- 
ceiving direct ship producer milk began 
receiving their supplies from Southern 
Michigan regulated plants. Since most 
producer milk on this market is needed 
and used for fluid purposes, the monthly 
volumes of producer milk in Class I and 
III milk are very small. 

In the most recent month for which 
statistics are available (November 1967), 
§9.7 percent of producer milk was classi- 
fied as Class I, 5.5 percent as Class II, 
and 4.8 percent as Class III. During No~ 
vember, only 61,000 pounds were used in 
Class II milk products and 53,000 pounds 
in Class III milk products by all handlers. 
Regulated handlers maintain minimum 
facilities for manufacturing Class II 
milk products and limited facilities for 
Class II products, such as cottage cheese 
and ice cream. Prices for such milk 
should not be such as to inhibit its dis- 
position to the cooperative’s nonpool 
plant at Ovid. 

At the present time, prices reported by 
a single company for its two plants con- 
stitute the alternative local plant price 
series. Only five plants operated by three 
companies constitute the Midwestern 
Condensery price average. Prices deter- 
mined on either of these alternate bases 
no longer provide a reliable method of 
determining Class II and Class III prices. 

The Class III price, butter-nonfat dry 
milk formula price (as proposed by pro- 
ducers and herein adopted), would, have 
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increased such price 12 cents for the pe- 
riod January through November 1967. 
Such a price will reasonably refiect sur- 
plus milk values in this area. Producer 
milk used in Class II milk should be 
priced at the Class ITI price, plus 25 cents, 
or the basic formula price plus 15 cents, 
whichever is lower. 

The only question at issue was the es- 
tablishment of an appropriate pricing 
formula for milk used for cottage cheese. 
Proponent of establishing the Class II 
price at 30 cents over the Class III price 
pointed out that handlers in this market 
currently rely entirely on Grade A sup- 
Plies of producer milk for cottage cheese 
production and that under State of 
Michigan health requirements they are 
permitted to have only this milk or in- 
gredients from milk of equivalent quality 
to make cottage cheese in their bottling 
plants. It was further noted that al- 
though the number of regulated plants 
have decreased in recent periods, total 
creamed cottage cheese production has 
increased. 


One handler opposed the proposed in- 
crease in the Class II price on milk used 
for cottage cheese. He contended that the 
proposed Class IT price would intrease 
finished cottage cheese prices by more 
than 1 cent per pound and place regu- 
lated handlers at a competitive disad- 
vantage with unregulated manufacturers 
of cottage cheese. He alleged that the 
prices paid for milk for cottage cheese 
by unregulated processors were less than 
order prices, but offered no specific price 
information. 

Producer milk disposed of as Class II 
milk should be priced under the order at 
a level which will result in the orderly 
marketing of such milk. Within this 
concept, however, the price level should 
be that which will provide the highest 
possible return to producers. 

There are no dependable nonproducer 
sources of graded milk for use in cottage 
cheese within the normal milkshed area 
from which producer milk is supplied to 
the market. Milk for such purpose sup- 
plied from the Southern Michigan mar- 
ket would refiect approximately the 
same price as herein adopted since milk 
utilized as cottage cheese by Southern 
Michigan plants is priced on an equiva- 
lent basis. 

The nearest known plant processing 
cottage cheese from ungraded milk is 
located about 80 miles from Traverse 
City. Other plants so engaged are lo- 
cated at substantially greater distances 
from the market. Milk for cottage 
cheese received from other areas such 
as Indiana and Wisconsin would have to 
move great distances at substantial 
transportation cost. Similarly, there 
would be additional cost involved in 
substituting prepared curd or nonfat dry 
milk processed from Grade A milk in 
distant plants outside the State. 

While it was pointed out that there 
are at least three cottage cheese proces- 
sors selling in this area who are not 
under any regulation, such plants never- 
theless must maintain a high quality 
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supply in order to market cottage cheese 
in competition with that made from 
Grade A milk. It was not established for 
the record that such plants are able to 
secure nonregulated milk supplies at 
less that the proposed Class I price. 

Actually, about 76 percent of the cot- 
tage cheese produced in Michigan in 1966 
was produced from Grade A milk at 
plants regulated under one or another 
of the Federal orders in Michigan. A 
substantial portion of the remaining 24 
percent of the cottage cheese produced 
in the state was made from Grade A 
milk purchased in bulk by nonregulated 
plants from Southern Michigan regu- 
lated plants. Normally such purchases 
would carry some handling cost in addi- 
tion to the Class IT price set by the 
Southern Michigan order. Since this 
order and the Southern Michigan order 
encompass most of the Lower Peninsula, 
unregulated plants purchasing milk from 
farmers for cottage cheese must pro- 
cure such milk in price competition with 
regulated milk for which the producer 
receives a blend price above the manu- 
facturing level. 

In these circumstances, we conclude 
that the proposed increase in the Class 
II price (1 cent per hundredweight of 
milk in 1966 and 17 cents for the period 
January through November 1967) should 
not have an unduly adverse effect on the 
competitive position of Upstate Michigan 
handlers. Further, the limit to the price 
of not more than 15 cents over the basic 
formula price will assure prices similar 
to those proposed for the same use under 
the Southern Michigan order and a close 
relationship to prices at unregulated 
plants making cottage cheese. It is con- 
cluded, therefore, that the price for Class 
II milk should be the Class II price plus 
25 cents or the basic formula price plus 
15 cents, whichever is lower. 

The Class I price provisions of this 
decision reflect, for the convenience of 
interested parties, the proposed amend- 
ments resulting from the February 23, 
general hearing at Memphis, Tenn., on 
the emergency Class I prices for practi- 
cally all Federal order markets. The basis 
for such price amednments is included in 
a decision affecting these Federal orders 
issued concurrently with this decision. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions. were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con- 
sidered in making the findings and con- 
clusions set forth above. To the extent 
that the suggested findings and conclu- 
sions filed by interested parties are in- 
consistent with the findings and conclu- 
sions set forth herein, the requests to 
make such findings or reach such con- 
clusions are denied for the reasons previ- 
ously stated in this decision. 

General findings. The findings and de- 
terminations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 


issued amendments thereto; and all of 
said previous findings and determina- 
tions are hereby ratified and affirmed, 
except insofar as such findings and de- 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de- 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the han- 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. No exceptions 
were filed on behalf of interested parties. 

Marketing agreement and order. An- 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Michigan Marketing Area’, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Upstate Mich- 
igan Marketing Area”, which have been 
decided upon as the detailed and appro- 
priate means of effectuating the forego- 
ing conclusions. 


It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the FEDERAL 
REGISTER. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe- 
riod. The month of January 1968 is 
hereby determined to be the representa- 
tive period for the purpose of ascertain- 
ing whether the issuance of the attached 
order, as amended and as hereby pro- 
posed to be amended, regulating the 
handling of milk in the Upstate Michigan 
marketing area, is approved or favored 
by producers, as defined under the terms 
of the order, as amended and as hereby 
proposed to be amended, and who, dur- 
ing such representative period, were en- 
gaged in the production of milk for sale 
within the aforesaid marketing area. 


Signed at Washington, D.C., on April 
15, 1968. 
Georce L. MEHREN, 
Assistant Secretary. 
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Order: Amending the Order Regulating 
the Handling of Milk in the Upstate 
Michigan Marketing Area 


§ 1043.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and deter- 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina- 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record, Pursuant to the provi- 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR Part 
900) , a public hearing was held upon cer- 
tain proposed amendments to the tenta- 
tive marketing agreement and to the 
order regulating the handling of milk in 
the Upstate Michigan marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as deter- 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini- 
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factcrs, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in- 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there- 
fore ordered, that on and after the ef- 
fective date hereof the handling of milk 
in the Upstate Michigan marketing area 
shall be in conformity to and in com- 
pliance with the terms and conditions 
of the aforesaid order, as amended and 
as hereby further amended, as follows: 

The provisions of the proposed mar- 
keting agreement and order amending 
the Upstate Michigan order (Part 1043) 
as contained in (1) the recommended 
decision issued March 4, 1968, and pub- 
lished in the FEpERAL REGISTER on 
March 7, 1968 (33 F.R. 4268; F.R. Doc. 
68-2847), and (2) the recommended de- 
cision of March 20, 1968, published in the 


1 This order shall not become effective un- 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov- 
erning proceedings to formulate marketing 
agreements marketing orders have been met. 
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FEDERAL REGISTER on March 26, 1968 (33 
F.R. 4985; F.R. Doc. 68-3612), which 
were adopted in the decision issued con- 
currently with this decision, based upon 
the February 23, general Class I price 
hearing at Memphis, Tenn., shall be and 
are the terms and provisions of this order 
and are set forth in full herein. 


§ 1043.50 [Amended] 


1. In § 1043.50, the last sentence is 
changed to read as follows: “For the pur- 
pose of computing Class I prices from the 
effective date hereof through April 1969, 
the basic formula price shall not be less 
than $4.33.” 

2. Section 1043.51 is changed to read 
as follows: 


§ 1043.51 Class prices. 


Subject to the provisions of §§ 1043.52, 
and 1043.54 the prices per hundredweight 
to be paid by each handler, f.o.b. his pool 
plant for milk received from producers 
or from cooperative associations during 
the month, shall be as follows: 

(a) Class I milk. The Class I milk price 
shall be the basic formula price for the 
preceding month plus $1.29 and plus an 
additional 20 cents through April 1969. 

(b) Class II milk. The Class II milk 
price shall be the Class III milk price 
plus 25 cents, or the basic formula price 
plus 15 cents, whichever is lower. 

(c) Class III milk. The Class III milk 
price shall be the sum of the amounts 
computed pursuant to subparagraphs (1) 
and (2) of this paragraph (rounded to 
the nearest cent) : 

(1) From the average Chicago but- 
ter price for the month described in 
§ 1043.50, subtract three cents and multi- 
ply the remainder by 4.2; and 

(2) From the weighted average of 
carlot prices per pound of spray process, 
nonfat dry milk for human consump- 
tion, f.o.b. manufacturing plants in the 
Chicago area, as published from the 26th 
day of the immediately preceding month 
to the 25th day of the current month 
by the USDA, deduct 5.5 cents, and 
multiply by 8.2. 

[F.R. Doc. 68-4653; Filed, Apr. 
. 8:46 a.m.] 


18, 1968; 





[7 CFR Part 1040] 
[Docket No. AO 225-A19] 


MILK IN SOUTHERN MICHIGAN 
MARKETING AREA 


Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Parts 900), a public hear- 
ing was held at Lansing, Mich., on 
May 17-19, 1967, pursuant to notice 
thereof issued on May 9, 1967 (32 F.R. 
7182). 


Upon the basis of the evidence intro- 
duced at the hearing and the record 
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thereof, the Deputy Administrator, 
Regulatory Programs, on March 4, 1968 
(33 F.R. 4261; F.R. Doc. 68-2846 and 33 
F.R. 4517), filed with the Hearing Clerk, 
US. Department of Agriculture, his re- 
vised recommended decision containing 
notice of opportunity to file written 
exceptions thereto. 

The material issues, findings, and con- 
clusions, rulings, and general findings 
of the revised recommended decision (33 
F.R. 4261; F.R. Doc. 68-2846 and 33 F.R. 
4517) including the appropriate findings 
and conclusions contained in the rec- 
ommended decision issued on October 10, 
1967 (32 F.R. 14227; F.R. Doc. 67—12142) 
are hereby approved and adopted and 
are set forth in full herein subject to 
the following modifications: 

Index of changes. Recommended deci- 
sion published in FEDERAL REGISTER on 
October 13, 1967 (32 F.R. 14227): 





A. Under issue l(a) “Location dif- 
ferentials including’ direct-delivery 
differential)”: 


1. The third sentence of the first para- 
graph is revised. 

2. The second sentence of the seventh 
paragraph is revised. 

3. The first sentence of the eighth 
paragraph is revised. 

4. The second sentence of the 10th 
paragraph is revised and a new para- 
graph is added. 

5. The 13th paragraph is deleted and 
three paragraphs are sustituted. 

6. The 15th paragraph is revised. 

7. The 21st through the 30th para- 
graphs are deleted and 17 paragraphs are 
substituted. 

8. The first sentence of the 31st para- 
graph is revised. 

9. The first sentence of the 32d para- 
graph is revised. 

10. The second sentence of the 35th 
Paragraph is revised. 

11. The second sentence of the 36th 
paragraph is revised. 

B. Under issue 1(b) “Location dif- 
ferentials including  direct-delivery 
differential) ”: 

1. The first sentence of the first para- 
graph is revised. Recommended deci- 
sion published in FEDERAL REGISTER on 
March 7, 1968 (33 F.R. 4261): 

A.1. Under issue 5, “Class I Price”, 
the 20th through the 24th paragraphs 
are deleted and five paragraphs are 
substituted. 

2. Under issue 5, “Class I Price”, the 
17th paragraph is revised. 

The material issues of the record of 
the hearing relate to: 

1. Revision of location differentials, 
including the direct-delivery differential. 

2. Deletion of a portion of Allegan 
County from the marketing area. 

3. Revision of the definition of “fluid 
milk product”. 

4. Reclassification of inventory. 

5. Modification of Class I prices: 

(a) Level of Class I price, supply- 
demand adjustor and Class I price dif- 
ferential; and 

(b) Class I price for milk distributed 
in another Federal order area. 

6. Revision of the Class II price for- 
mula, including a separate price for skim 
milk used to produce cottage cheese. 
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Action is deferred in this decision on 
issue No. 3, with respect to the definition 
of “fluid milk product.” This is because 
proposals relating to the appropriate 
classification of various fluid milk prod- 
ucts and filled milk under all Federal 
orders are under consideration in con- 
nection with the hearing on “filled milk” 
and related products which convened on 
February 19, 1968, at Memphis, Tenn. 

Findings and conclusions. The follow- 
ing findings and conclusions on the ma- 
terial issues are based on evidence pre- 
sented at the hearing and the record 
thereof: 

1. Location differentials (including 
direct-delivery differential). (a) The 
plant location area in which the present 
4-cent direct-delivery differential ap- 
plies on milk received directly from pro- 
ducer farms should be enlarged to in- 
clude all of Wayne County in addition 
to Royal Oak and Southfield townships 
in Oakland County. The differential in 
such area should be increased to 8 cents. 
Two additional directly related changes 
in location adjustments should be made 
so that (1) producer milk delivered to 
plants in the remaining townships in 
Oakland County not in the present di- 
rect-delivery differential area would be 
subject to a 4-cent direct-delivery dif- 
ferential, and (2) the territory in Zone 
IV (minus 7-cent location adjustment) 
in the upper “Thumb” area (Huron 
County and certain townships of Tuscola 
and Sanilac Counties) would be merged 
with the Zone ITI (minus 5 cents) area 
in the lower “Thumb”. 

Plants in the townships of Northville, 
Plymouth, Canton, Van Buren, Sumpter, 
Livonia, Nankin, Romulus, Huron, Tay- 
lor, Brownstown, Monguagon, and Grosse 
Isle in Wayne County are not presently 
subject to a direct-delivery differential. 
A large producer organization proposed 
expansion of the present direct-delivery 
differential area to include such 13 town- 
ships. They were supported in this pro- 
posal by several handlers and certain 
other cooperatives. 

Expansion of the direct-delivery dif- 
ferential area was proposed for the pur- 
pose of applying the differential to two 
newly established processing plants lo- 
cated in this section of Wayne County. 
Proponent contended that the demand 
for direct-delivery milk not only will con- 
tinue but also will substantially increase 
at these and other plants presently lo- 
cated in and near Metropolitan Detroit. 

The minor distance that the new proc- 
essing plants referred to by proponents 
are located beyond the present boundary 
of the direct-delivery differential area 
does not alter substantially the location 
value of milk received at such plants rel- 
ative to other Metropolitan Detroit 
plants or to plants in other parts of the 
market. The conumercial and residential 
development which has taken place in 
the presently excluded thirteen town- 
ships of Wayne County represents a nor- 
mal extension of Metropolitan Detroit. 
The new plants are in close proximity to 
other plants currently subject to the 
direct-delivery differential and the mini- 


mum price provisions should be devised 
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so as to induce the needed milk deliveries 
to these plants as well as to other near- 
in plants. 

Expansion of the present direct-de- 
livery differential area thus will insure 
comparable pricing treatment for plants 
similarly located. It is therefore con- 
cluded that the present direct-delivery 
differential area should consist of Wayne 
County in its entirety and Royal Oak 
and Southfield Townships, including the 
cities located therein, in Oakland Coun- 
ty. As discussed herein below, a second 
direct-delivery differential area with a 
4-cent differential rate also should be 
established. 

It was proposed further that the di- 
rect-delivery differential applied to the 
above-described area of Metropolitan 
Detroit be set at 8 cents. The general 
purpose of such differential would be to 
induce an additional 15 to 18 million 
pounds of direct-delivered milk neces- 
sary to meet the current and expected re- 
quirements of all such plants. 

Proponent testified that an additional 
5 cents per hundredweight above the 
present 4-cent differential already is 
being paid on relatively large volumes of 
direct-ship milk to offset the additional 
handling charges involved for producers 
to ship to city plants as compared to 
country plants. It was pointed out that 
important sources of milk supplies for 
Metropolitan Detroit are the heavy milk 
production area of the Michigan 
“Thumb” area and certain more distant 
areas in central and western Michigan 
where transportation cost differences ex- 
ceed current differences in present zone 
prices. 

Certain handlers and other cooperative 
associations either opposed an increase 
in the direct-delivery differential or sub- 
mitted substitute proposals for rather 
general revision of location adjustment 
zones or rates. One cooperative proposed 
a broad expansion of area to which the 
direct-delivery differential would apply. 
Objections were raised to any increase in 
the direct-delivery differential for the 
principal purpose of adding supplies to 
meet the requirements of individual han- 
dlers opening new plants. While such 
handlers and cooperatives suggested al- 
ternative proposals, they basically sup- 
ported continuation of the current 
direct-delivery differential of 4 cents 
per hundredweight and the present zone 
price adjustments. They disputed pro- 
ponent’s projected supply requirements 
for plants in the direct-delivery differen- 
tial area. It was contended that an 
adequate supply of direct-delivered 
milk is available for all Metropolitan 
Detroit handlers under present pricing 
arrangements. 

A cooperative association with a fluid 
milk plant at Flint and a standby manu- 
facturing plant at Chesaning opposed a 
higher differential on the basis that it 
would tend to drain milk supplies away 
from zero zone plants at Flint, Saginaw, 
and Bay City and from plants in the 
Lansing market (Zone II). This associa- 
tion stated that any additional supply 
requirements for Metropolitan Detroit 


plants should be induced on a uniform 


basis from all parts of the production 
area and contended that an increase in 
the differential to 8 cents would not pro- 
duce this result. 

This cooperative proposed, as alterna- 
tives to an 8-cent differential, that the 
minus location adjustments for Zones 
III through Zone VII be increased, or 
that such zones be modified so as to in- 
crease the rate of adjustment for certain 
localities. 

In its brief, however, the association 
suggested an alternative, in line with its 
proposals in the notice of hearing, for 
adoption in the event of an increase in 
the present direct-delivery differential to 
8 cents: (1) the institution of a new 
direct-delivery differential at a 4-cent 
rate for all plants in Genesee and Oak- 
land Counties, in five townships and at 
Saginaw in Saginaw County, in five town- 
ships and Bay City in Bay County; (2) a 
reduction in location adjustment for 
Zone II (present 3 cents) to zero; (3) the 
addition of two townships in Saginaw 
County and eight townships in Shia- 
wassee County in Zone III (present 5 
cents) to Zone I (zero); and (4) con- 
solidation of the “‘Thumb” territory lo- 
cated in Zones ITI and IV (5 and 7 cents, 
respectively) as a new Zone II (3 cents). 

The association in its exceptions to the 
revised recommended decision suggested 
as another alternative, the removal of 
Genesee County from the new 4-cent 
direct-delivery differential area in the 
event the 8-cent differential were adopted 
and no changes were made in location 
adjustment Zones II, ITI, and IV. 

Such association also contended that 
since the basic hauling rate averages 
about 25 cents from farms in the nearby 
“Thumb” area to plants in either the zero 
zone or in Metropolitan Detroit, many 
high-volume producers would be lost by 
Flint, Bay City-Saginaw, and Lansing 
handlers to Detroit handlers if the only 
action were to increase the direct-de- 
livery differential to 8 cents. This would 
occur because Detroit haulers could use 
the additional 4 cents to attract the 
high-volume producers. 

The cooperative stated that it was the 
intent of its proposals to maintain as 
nearly as possible the present competi- 
tive relationship in procurement among 
milk handlers in the several consuming 
centers of Detroit, Flint, Saginaw, Bay 
City, and Lansing. 

A cooperative association operating the 
only plant (manufacturing) at Sebe- 
waing in the upper “Thumb” area also 
proposed that one rate of location ad- 
justment (3 cents) apply throughout the 
“Thumb” area if the 8-cent direct-de- 
livery differential were adopted. The as- 
sociation contended that with current 
zone pricing and the present 4-cent di- 
rect-delivery differential, substantial 
supplies of milk have shifted away from 
their plant. 

It was pointed out that producer re- 
ceipts at this plant have decreased from 
13.4 million pounds in August 1965 to 9.1 
million pounds in December 1966; also 
that an additional 4 million pounds of 
the remaining receipts at this plant 
would be moved directly from farms to 
Metropolitan Detroit plants. 
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It was alleged that any further loss of 
supplies could well result in the closing 
of the plant. The association’s proposal 
was designed to maintain the present 
price relationship between milk delivered 
to the local plant and that delivered to 
Metropolitan Detroit plants under the 
condition of an 8-cent direct-delivery 
differential. 

A cooperative association supplying a 
large number of handlers in the western 
portion of the market where greater 
minus location adjustments apply and a 
handler suggested elimination of all 
location adjustments within the South- 
ern Michigan marketing area. This as- 
sociation objected to the relatively lower 
prices applicable in the western portion 
of the marketing area, stating that dis- 
tributing plants are in diverse locations 
throughout the marketing area, that 
many of them distribute fluid milk prod- 
ucts over the entire area, and that, there- 
fore, all producers should receive a 
similar price irrespective of farm loca- 
tion. The handler recommended a 
system under which dairy farmers de- 
livering milk to Metropolitan Detroit 
plants would be paid, as reimbursement 
for the greater hauling cost to Detroit, 
in increasing amounts as their distance 
from Detroit increases. Such payments 
to dairy farmers would be made directly 
to the producer by the receiving handler. 


In general, the various proposed 
changes previously described in the zone 
rates of location adjustment, or in the 
areas included in individual zones, and 
an additional direct-delivery differential 
area with a lesser rate, were offered 
either as alternatives to, or made con- 
tingent on, the adoption of an 8-cent 
direct-delivery differential for Metro- 
politan Detroit. 

Since August 1965 the order has pro- 
vided for a direct-delivery differential of 
4 cents per hundredweight for all milk 
received from farms at plants located 
in the major portion of Wayne County 
and in two townships of Oakland County. 
Adoption of this provision, together with 
a general structuring of location adjust- 
ment zones and rates, recognized the 
significant changes which had taken 
place in the transportation of milk to 
the Detroit market up to the time of the 
hearing in 1964. Receiving stations had 
practically been eliminated in the 
Southern Michigan production area. 
With the growth of bulk tank delivery 
handlers operating plants in Metropoli- 
tan Detroit have preferred more eco- 
nomical direct-ship milk. The general 
basis for the direct-delivery differential 
was discussed in a previous decision on 
amendments to the Southern Michigan 
order issued on June 15, 1965 which was 
based on the record of the 1964 hearing; 
therefore, such basis is not repeated 
here. 

While the present 4-cent direct- 
delivery differential has had beneficial 
effect in attracting milk to near-in 
plants, it does not provide sufficient in- 
centive for the delivery of the volumes 
necessary for current and expected 
needs. In August 1965 when the direct- 
delivery differential provisions were first 
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instituted, direct producer receipts at 
plants in the Metropolitan Detroit area 
were about 2.7 million pounds per day. 
Such receipts gradually increased to a 
peak daily average of about 3.4 million 
pounds in September 1966. 

In recent months, however, a decrease 
has occurred with average daily deliv- 
eries during the period October 1966 
through April 1967, being less than the 
volume reached in September 1966. 
Based on April 1967 data, Metropolitan 
Detroit fluid milk requirements still ex- 
ceeded direct producer receipts. Further, 
the major share of the additional sup- 
plies of 15-18 million pounds will be used 
in the Metropolitan Detroit area plants 
to fulfill fluid requirements of the mar- 
ket not previously served from plants in 
Metropolitan Detroit. 

Moreover, even the present level of di- 
rect-delivered milk volumes cannot be 
fully attributed to the pricing incen- 
tive provided by the 4-cent direct-deliv- 
ery differential. One large handler pays 
a 5-cent per hundredweight hauling sub- 
sidy over and above the direct-delivery 
differential on several million pounds of 
milk delivered to his Metropolitan De- 
troit plant. The handler pays the coop- 
erative association an additional 4 cents 
per hundredweight for the development 
of this supply and the field service per- 
formed in connection with it. These ad- 
ditional payments have been made since 
May 1966 when the handler changed his 
operation to receive all direct-ship milk 
from producers rather than country sup- 
ply plant milk. 

To attract adequate supplies to meet 
the fluid milk requirements of Metro- 
politan Detroit plants, the direct-deliv- 
ery differential rate should be increased 
to 8 cents. Although the present 4-cent 
rate undoubtedly has had desirable ef- 
fects in inducing the delivery of in- 
creased supplies to Detroit plants, some 
haulers have delayed conversion to the 
type of equipment which is required to 
move milk long distances and in large 
volumes since producer returns have not 
been adequate to offset the extra cost 
of hauling to Detroit. Consequently, 
mafy producers continue to elect to have 
their milk delivered to plants (some- 
times a manufacturing plant) nearer 
their farms rather than receive a lesser 
net return for delivery to Metropolitan 
Detroit plants. 

A second direct-delivery differential 
area with a rate of four cents should be 
established consisting of those town- 
ships in Oakland County not included in 
the 8-cent direct-delivery differential 
area. 

There is competition for supplies in 
the nearby production area among han- 
dlers with plants in Metropolitan De- 
troit and those with plants in Oakland 
County. As additional producer milk is 
moved directly to plants in Metropolitan 
Detroit, smaller plants in the adjacent 
area of Oakland County may find it nec- 
essary to reach farther for supplies with 
associated additional transportation 
costs or to pay an additional amount to 
hold present supplies. Therefore, the 
relationship of location pricing between 
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plants in the Metropolitan Detroit area 
and the remaining area of Oakland 
County should be maintained so as to 
assure continued adequate supplies to 
all such plants. Such 4-cent difference 
would maintain this relationship. 

The recommended decision on this 
matter included Genesee County, as well 
as the remainder of Oakland County, in 
the new 4-cent direct-delivery differen- 
tial area. A cooperative with the largest 
distributing plant at Flint excepted to 
the failure to further expand the 4-cent 
area to include several townships and 
cities in Bay and Saginaw Counties and 
to change the entire Zone II (Lansing) — 
minus 3-cent location adjustment—to 
Zone I (no adjustment). This coopera- 
tive contended that the omission of the 
latter changes as recommended in its 
brief, to accompany an 8-cent direct- 
delivery differential, would cause serious 
price misalignment among plants located 
in Lansing, Flint, and Bay City-Saginaw, 
which compete for sales. 

The Flint cooperative further excepted 
to the failure to include several townships 
in Saginaw and Shiawassee counties in 
the zero zone. The only pool plant in this 
area is operated by the cooperative at 
Chesaning. The cooperative objected to 
the 9-cent difference in location prices 
resulting from continuation of the 5- 
cent location adjustment at the Chesan- 
ing plant in conjunction with a plus 
4-cent direct-delivery differential as pro- 
posed for the Flint location ‘(only 32 
miles away), in the recommended de- 
cision. It was pointed out that such a 
wide difference in price could create 
operating problems and additional cost 
for the cooperative when member milk 
normally delivered to the Flint plant 
had to be diverted to the Chesaning 
plant. Under some circumstances such 
milk would be credited in the pool at the 
jower zone price. 

Certain other cooperatives also ex- 
cepted to the failure to add such town- 
ships in Saginaw and Shiawassee coun- 
ties to the zero zone. These cooperatives 
utilize the Chesaning plant as an outlet 
for reserve milk in excess of the Class I 
requirements of their receiving handlers. 
They requested elimination of the minus 
5-cent location adjustment at Chesaning 
to offset the transportation cost for mov- 
ing the reserve milk from the area where 
produced to such plant for manufacture. 

The record evidence has been care- 
fully reviewed in light of all exceptions 
received. It is concluded that Genesee 
County should be omitted from the new 
4-cent direct-delivery differential area. 
This will provide a more gradual change 
in location pricing as the distance of 
plants from Metropolitan Detroit in- 
creases and the distance from the pro- 
duction area decreases. 

As the result, the location pricing 
relationship among plants at Bay City- 
Saginaw, Lansing, Chesaning, and Flint 
will remain unchanged. Since the co- 
operative plant at Flint is by far the 
largest of a very small group of handlers 
in Genesee County, the application of a 
minimum of 4 cents as a direct-delivery 
differential in this area would serve little 
useful purpose. The major portion would 
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represent an obligation to be paid by the 
cooperative association as a plant op- 
erator to its own members. 

If there is need to pay such amount to 
hold supplies at Flint presumably the co- 
operative will do so to meet its supply 
competition. However, omission of such 
a differential will provide greater flexi- 
bility in this regard since the evidence 
of need for the differential at Flint is not 
as clear as for Oakland County and 
Detroit. The closing of a major distrib- 
uting plant at Flint recently has made 
some additional supplies available to 
other plants in this area. 

In view of these considerations Genesee 
County and the more northern cities of 
Bay City and Saginaw should not be 
included in the new 4-cent direct- 
delivery differential area. Similarly, the 
proposal to expand the zero zone to 
include four townships in Saginaw 
County and eight townships in Shiawas- 
see County is denied. Removal of Gene- 
see County from the 4-cent direct- 
delivery differential area will maintain 
the present 5-cent difference between the 
Chesaning and Flint locations to which 
no substantial objection was raised. 

In his exceptions to the recommended 
decision, one handler suggested that the 
direct-delivery differential should be paid 
over to the cooperative association re- 
sponsible for hauling the milk. This 
handler contended that this method of 
payment would enable the cooperative 
association to negotiate with the hauler 
and secure adequate supplies of direct- 
ship milk for Metropolitan Detroit plants 
with a lower direct-delivery differential. 

Current order provisions provide for 
handlers to make producer payments to 
a@ cooperative association when it has 
authorization to collect payment for its 
member producers and chooses to do so. 
To the extent cooperatives actively di- 
rect supplies of milk, the present pro- 
visions already accommodate the above 
situation. 

Although numerous proposals were 
made to alter the various location zones 
and applicable rates in conjunction with 
the proposal to increase the direct- 
delivery differential, changes related 
thereto should be restricted to (1) an 
expansion of Zone I to include Lenawee 
County which is presently included in 
Zone II; and (2) a merger of the terri- 
tory in Zone IV in the upper “Thumb” 
area (Huron County and certain town- 
ships of Tuscola and Sanilac Counties) 
with the Zone III area in the lower 
“Thumb”. 

The present location adjustment ap- 
plicable to any plant in Lenawee County 
is 3 cents. Its inclusion in Zone I would 
eliminate the location adjustment. 
Plants in Huron County and the northern 
portions of Tuscola and Sanilac Counties 
currently are subject to a 7-cent location 
adjustment. The combination of areas 
in the “Thumb” would establish a 5-cent 
location adjustment for all plants lo- 
cated in Tuscola, Huron, Sanilac, and 
Lapeer Counties and in nine townships 
of St. Clair County. 

The change to include Lenawee 
County in Zone I was proposed by a co- 
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operative association which operates the 
only pool plant located, in the county. 
It further requested a single location 
differential rate of 3 cents for pool plants 
located in Zones III and IV in the 
“Thumb”. These proposals were made 
contingent upon adoption of the 8-cent 
direct-delivery differential which they 
opposed. This association also operates 
the only pool plant located in the upper 
“Thumb” area (Zone IV). Both plants 
are important supply balancing opera- 
tions for the fluid market. The Lenawee 
County plant is also a bottling plant. 

The present 7-cent adjustment in the 
northern part of the “Thumb” (Zone IV) 
was designed to accommodate receiving 
station milk previously shipped from 
that area. No receiving stations exist in 
such area any longer. The cooperative’s 
plant in this zone provides supplies for 
the fluid market as needed and serves 
as a balancing plant. The plant in Lena- 
wee County is in an area of supply 
competition with other federally regu- 
lated markets in Ohio. As well as being 
a bottling plant, it also is an available 
source of supplemental milk for near-in 
Detroit plants. 

The recommended decision provided 
for a reduction in location differential 
from minus 7 cents to 5 cents for any 
plant in the upper “Thumb” section of 
location Zone IV. Several exceptions 
were filed to this reduction in that the 
resulting difference in location pricing 
from Detroit would be 13 cents rather 
than the proposed 15 cents. One of the 
cooperatives contended that producers 
with direct-ship milk moving through 
the reload station at Bad Axe in the 
upper “Thumb” to plants in Metropoli- 
tan Detroit could receive comparable 
net returns delivering to a plant in the 
“Thumb”. Currently, the difference in 
location pricing for the upper “Thumb” 
(Zone IV) is 11 cents. 

To achieve an adequate level of supply 
at Metropolitan Detroit a substantial 
portion of the additional milk should be 
drawn from territory encompassed in 
Zones III and IV in central Michigan. 
The substantial quantities of milk cur- 
rently utilized in other than Class I uses 
at plants in these zones is a future source 
of direct-ship milk. There are only 
limited additional quantities available in 
the upper “Thumb” area which are not 
now on direct-ship delivery to Metro- 
politan Detroit plants or to other 
distributing plants in the zero zone, and 
particularly so with the transfer to 
direct-ship to plants in Metropolitan 
Detroit of a number of producers for- 
merly shipping to the only pool plant in 
the “Thumb”. Moreover, the remaining 
milk in the upper “Thumb” is not as close 
to Detroit as some milk now utilized as 
Class II milk at other locations to the 
west which can be moved over speed 
highways. 

As previously stated, the location 
differential structure, in conjunction 
with the revised direct-delivery differen- 
tials herein adopted, should be designed 
so as to encourage the delivery of the 
needed milk supplies to plants in Metro- 
politan Detroit and Oakland County in 


an efficient manner with the lowest pos- 
sible hauling cost to producers. In view 
of daily and monthly fluctuations in 
sales, it is also important that reserve 
milk be handled in an efficient manner 
with the least cost to individual pro- 
ducers. The adjustment of location 
differentials as proposed herein for Zone 
III and for that part of Zone IV in the 
“Thumb” area should assist in main- 
taining economical sources of producer 
supplies for the fluid market and also in 
the handling of reserve supplies in an 
efficient manner, and thus promote 
orderly marketing. 

One zone area should be modified geo- 
graphically. Zone IV, where plants are 
subject to a 7-cent location adjustment, 
should be expanded to include eight 
townships in Allegan County which are 
now in the 9-cent zone (Zone V). The 
townships involved are Dorr, Leighton, 
Hopkins, Wayland, Watson, Martin, 
Otsego, and Gunplain. 

Two cooperatives proposed this change. 
One of the proponents operates a plant 
in this area which receives milk for 
transshipment to fluid milk plants and 
also manufactures milk products. The 
other proponent utilizes the same plant 
as an outlet for reserve milk in excess 
of fluid milk requirements of plants in 
the Grand Rapids area supplied by its 
member producers. 

The proposed change in zoning would 
reduce the location adjustment for the 
one plant in this area from nine to seven 
cents, similar to that effective at Grand 
Rapids and Kalamazoo. This plant, 
located between the fluid markets of 
Grand Rapids and Kalamazoo, has a pro- 
curement problem in that it competes 
for milk with such market areas. It_is 
noted in this connection that to main- 
tain member supplies the cooperative 
operating the plant customarily has paid 
its producer members an additional 2 
cents over the zone uniform price in order 
that their price will be comparable to 
that being paid neighboring producers 
who deliver milk to plants in Grand 
Rapids and Kalamazoo. A reduction in 
location adjustment to 7 cents also will 
contribute to more orderly marketing 
of the reserve milk of plants in the Grand 
Rapids area by permitting necessary 
diversions of milk to such plant without 
a reduction in price to the producers 
involved in the diversions. 

An important consideration involved 
in the proposals to increase or decrease 
location differentials in Zone II and 
the more distant zones west of Detroit 
and other markets in the zero zone is 
the alignment of prices among the zones 
to result therefrom. The direct-delivery 
differential of 4 cents for plants in Oak- 
land County should minimize procure- 
ment problems for plant operators in this 
area caused by the 8-cent differential for 
Metropolitan Detroit plants. However, 
secondary consuming centers west or 
north of Detroit compete with each other 
for supplies and generally similar farm 
to plant hauling rates prevail. There was 
no indication in the record that hauling 
rates in general have changed signifi- 
cantly since the 1964 hearing. The 
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present schedule of location adjustments 
recognizes this competition in supply 
procurement and encourages the move- 
ment of producer milk to fluid milk out- 
lets at least cost to producers. There was 
no indication that procurement needs in 
the more distant zones require a broad 
revision of differentials. 

Moreover, there were no contentions 
that the alignment of Class I prices 
which has prevailed among the sec- 
ondary markets of Lansing, Grand 
Rapids, Muskegon, and Kalamazoo is 
unsatisfactory. The application of 8- 
cent and 4-cent direct-delivery differen- 
tials for producers delivering to close-in 
plants in Metropolitan Detroit and Oak- 
land County, respectively, is a pre- 
ferred means of providing the needed 
incentive for direct-ship milk supplies as 
compared to a revision of zone differ- 
entials which might unnecessarily dis- 
rupt supply arrangements for some 
plants in the more distant zones. 

In view of the foregoing the various 
proposals to change location differen- 
tials, to eliminate all such differentials 
within the marketing area, or to institute 
direct hauling payments to producers in 
distant areas therefore should not be 
adopted in lieu of the increased direct- 
delivery differentials. 

Also, the proposal of a cooperative 
association to transfer eight townships 
in Csceola County and eight townships 
in Clare County to Zone IV from Zone 
V should be denied. 

Proponent requested this change in 
order that a new bottling plant at Evart 
would be subject to the Zone IV (7-cent) 
location adjustment rather than the 
Zone V (9-cent) adjustment. It was con- 
tended that the lesser adjustment, which 
would result in a Class I price 2 cents 
higher at this plant, would bring about 
greater competitive equity among han- 
dlers in this portion of the marketing 
area. 

Another cooperative association, in its 
brief, supported the inclusion of the 
eight townships of Osceola County in 
Zone IV. It was the position of this 
group also that in order to achieve sim- 
ilar pricing between the handler oper- 
ating the Evart plant and handlers with 
plants in Grand Rapids a similar loca- 
tion adjustment should apply. Further, 
that the reduction from the 9-cent ad- 
justment at Evart to 7 cents comple- 
ments the proposed increase in the 
direct-delivery differential as a means of 
inducing the movement of more milk to 
distributing plants. 

The operator of an Evart plant op- 
posed the proposed zoning change. His 
position was that the current rate ap- 
plicable at Evart appropriately reflects 
the transportation cost in moving milk 
from this plant in the northwestern por- 
tion of the marketing area across the 
State to consumers in the main popula- 
tion centers of the marketing area where 
he sells. 

This handler, who is the only bottler 
of milk in the vicinity of Evart, has con- 
solidated at such location fluid milk 
plant operations formerly carried on at 
distributing plants in Flint and Big 






PROPOSED RULE MAKING 





Rapids. The Flint plant was located in 
Zone I with no location adjustment 
whereas the Big Rapids plant was in 
Zone IV, subject to a 7-cent adjustment. 
Most of the producer milk supplies at the 
Flint plant were not transferred to the 
Evart operation but instead have moved 
to Metropolitan Detroit plants. Pro- 
ducers at the former Big Rapids plant 
were transferred to the plant at Evart. 
Packaged products move from the Evart 
plant to outlets south and east of Evart 
in higher-priced zones. 

The proposed change in adjustment 
would affect only the Evart plant. This 
plant is at a substantial distance from 
any of the larger consumption areas 
of the marketing area, such as Grand 
Rapids, Flint, and Bay City-Saginaw, 
where its milk is sold. While Zone IV 
extends northward to a point near Evart, 
there are no large consuming areas or 
competing plants in the northern part 
of such zone. The present location ad- 
justment adequately reflects the differ- 
ence in the value of milk at the Evart 
location as compared to the major sales 
areas of this plant and thus is reasonably 
related to prices paid by competing han- 
dlers after consideration of transporta- 
tion cost incurred. No evidence was pre- 
sented to demonstrate that the plant 
would have difficulty in competing for 
supplies at the Zone V location adjust- 
ment rate. 

Although those producers whose milk 
previously was received at the Big Rapids 
location would receive a zone price 2 
cents less by having their milk received 
at Evart, a consistent plan for setting 
location adjustments must be based on 
plant location rather than location of 
individual producers’ farms. The farms 
of many producers at Evart are located, 
of course, in present zones V and VI with 
9- and 12-cent location adjustments. A 
similar situation undoubtedly exists at 
other plants which receive milk from 
farms in more than one price zone. If 
producers in a lesser adjustment zone 
deliver to a plant in a zone with a larger 
adjustment, it can only be presumed that 
they have no alternative outlet that will 
return them a higher price or to which 
they are willing to ship. 

The proposed expansion of Zone IV to 
include eight townships in each of Clare 
and Osceola Counties therefore is denied. 

2. Marketing area. All townships in 
Allegan County except Dorr, Gunplain, 
Hopkins, Leighton, Martin, Otsego, Wat- 
son, and Wayland should be deleted 
from the marketing area. 

The operator of a small fluid milk dis- 
tributing business with a plant outside 
the marketing area in Van Buren County 
proposed the removal of certain town- 
ships in Allegan County from the mar- 
keting area. The principal effect of this 
proposal would be to remove this handler 
from regulated status. He contended that 
this is necessary to permit him to com- 
pete on reasonable terms with unregu- 
lated distributors in southwestern Michi- 
gan counties. 

Total Class I utilization of Southern 
Michigan regulated handlers averaged 
6,558,432 pounds daily during the period 
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July 1966 through June 1967.’ Proponent 
sells approximately 1200 quarts of milk 
daily in the marketing area, or about 0.04 
percent of total Class I utilization, all of 
which is distributed in the townships in 
Allegan County proposed to be excluded 
from the marketing area. Most of his 
business is in the unregulated counties of 
Berrien, Cass, and Van Buren, Mich., 
where his principal competitors are not 
regulated by any Federal order. As to his 
sales within the marketing area the han- 
dler is not in significant competition with 
other regulated handlers. 

This handler from time to time pur- 
chases Southern Michigan pool milk 
from a producer association at Kalama- 
zoo supplemental to his regular producer 
supplies. For this milk he is charged not 
only the order minimum Class I price 
but also the premium currently effective 
on most Class I milk sold by locally reg- 
ulated handlers within the marketing 
area. The full premium level of price is 
not applied, however, with respect to 
milk sold regularly by this association to 
the unregulated distributors who com- 
pete with proponent handler. 


Only one producer association op- 
posed the deletion of the subject town- 
ships from the marketing area. It op- 
posed on the basis that the amount of 
unregulated milk in this segment of 
Michigan would be increased, whereas 
the association believes that, if anything, 
additional milk should come under reg- 
ulation. The latter proposition may not 
properly be considered on this record, 
however. No regulated handler stated an 
objection to the proposal. 

In consideration of the above, it is con- 
cluded that all townships in Allegan 
County except those named above should 
be deleted from the marketing area. 

4. Inventories. The order should pro- 
vide that inventories of fluid milk prod- 
ucts on hand at the end of the month 
should be classified as Class III milk if 
in bulk, and Class I if packaged, pending 
possible reclassification in the following 
month. 

Handlers have inventories of milk and 
fluid milk products at the beginning and 
end of each month which must enter 
into the monthly accounting for receipts 
and utilization at the plant. Inventories 
of fluid milk products on hand in pool 
plants at the end of the month presently 
are classified as Class I at all such plants 
whether in bulk or packaged. Beginning 
of the month inventories of fluid milk 
products are allocated to Class I when 
current month receipts of producer milk 
are less than Class I utilization. When 
such inventories are allocated to Class I, 
the handler pays the difference between 
the Class I price for the current month 
and the Class II price for the previous 
month. The volume on which this charge 
is made may not exceed, however, the 
volume for which producers were paid 
at the Class II price in the previous 
month. 


1 For total sales data official notice is taken 
of the statistical announcements of the mar- 
ket administrator during the period July 
1966 through June 1967. 
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The accounting procedure can be fa- 
cilitated by providing that inventories 
of bulk fluid milk products on hand at 
the end of the month be classified as 
Class III milk. The proposed establish- 
ment of a new Class III to include all 
milk presently included in Class II ex- 
cept milk used to produce cottage cheese 
is fully discussed in subsequent findings. 
In the following month inventories in 
bulk would be subtracted, under the al- 
location procedure, from any available 
Class III milk. Any excess over available 
Class III milk then should be subtracted 
from Class II milk and Class I milk, in 
sequence. The higher-use value as Class 
I thus indicated should be reflected in 
returns to producers in that month. This 
would be at the rate of the difference be- 
tween the Class III price in the first 
month and the Class I price in the second 
month. Similarly, a rate of the difference 
between the Class III price in the first 
month and the Class I price in the sec- 
ond would apply for the excess sub- 
tracted from Class II milk. 

Fluid milk products on hand in pack- 
aged form at the end of the month 
should be classified as Class I milk. This 
classification conforms with the ultimate 
utilization of most of the packaged fluid 
milk products in inventory. This results 
in fewer adjustments in classification 
and handlers’ obligations than if classi- 
fied in Class III as in the case of bulk 
milk. 

To insure that all handlers pay the 
current month’s Class I milk price for 
fluid milk disposed of during the month, 
it is provided that, if the Class I milk 
price increases over the previous month, 
the handler will be charged the differ- 
ence between the Class I milk price for 
the current month and the Class I milk 
price for the preceding month on the 
quantity of ending inventory assigned to 
Class I milk in the preceding month. 
Likewise, if the Class I milk price de- 
creases, the handler will receive a cor- 
responding credit. 

The allocation section of the order 
should provide that inventories of such 
packaged fluid milk products on hand at 
the beginning of the month be subtracted 
from Class I milk utilization immediately 
after the allocation of shrinkage and 
packaged fluid milk products from other 
orders and before making the other as- 
signments therein provided. 

Since the disposition of skim milk and 
butterfat in nonfiuid milk products has 
been accounted for as Class ITI use when 
used to produce a manufactured dairy 
product, such skim milk and butterfat 
should not be included in inventory. 

Inventories of fluid milk products and 
Class III products on hand at the begin- 
ning of the first month in which this 
amendment becomes effective or during 
any month in which a plant becomes reg- 
ulated for the first time should be allo- 
cated to any available Class III utiliza- 
tion of the plant during the month. This 
procedure will preserve the priority of 
assignment to current receipts of pro- 
ducer milk of the current Class I utiliza- 
tion of the plant. 

One handler objected to the proposal 
to include all inventory variations in 
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Class I milk on the basis that the month- 
to-month changes in Class I price could 
increase his cost of Class I milk. This ob- 
jection is obviated by the inclusion of 
the provision referred to above which 
would insure that all handlers will pay 
the current month’s Class I price for 
packaged fluid milk products disposed 
of during the month. It is provided that if 
the Class I price should increase over 
the previous month, the handler will be 
charged the difference between the Class 
I price for the current month and the 
Class I price for the preceding month 
on the quantity of end-of-the-month in- 
ventory thereof which is less than the 
quantity of inventory on hand at the be- 
ginning of the month. Likewise, if the 
Class I price decreases, the handler cor- 
respondingly will receive a credit. The 
revised method of handling inventory 
should not modify significantly over time 
the handler’s final obligations for milk 
as Classified. 

5. Class I price. The supply-demand 
adjustment formula should be deleted 
from the Class I pricing provisions. 

A cooperative association representing 
a majority of producers on the market 
expressed opposition to continuation of 
the supply-demand adjustor in the order. 
The association’s opposition was based 
on what it described as erratic adjust- 
ments under the formula and to the lack 
of any practical effect of the supply- 
demand adjustments on supply levels in 
the presence of premium price arrange- 
ments in the market over the past sev- 
eral years. Two other cooperative asso- 
ciations supported this position. 

One handler made a similar proposal 
for similar reasons. In further support of 
his position he stated that the supply- 
demand adjustments at times have con- 
tributed to undue price misalignment of 
Class I prices among Federal order 
markets. 

Several cooperative associations (in- 
cluding the cooperatives which opposed 
continuation of the supply-demand ad- 
justor) and certain handlers proposed 
certain revisions in the supply-demand 
adjustment formula in the event the for- 
mula was retained in the order. How- 
ever, since it is concluded that the pro- 
vision should be eliminated from the 
order, the application of such proposed 
changes need not be discussed. 

In order for a supply-demand adjustor 
to operate in an appropriate or bene- 
ficial way, it must have a significant 
influence on the effective Class I price 
level. In a situation where substantial 
premiums have persisted for a consider- 
able period the premium price is the one 
which influences the supply-sales bal- 
ance rather than the supply-demand 
adjustor price. 

The purpose of the supply-demand 
adjustor is to achieve—by the timely 
changes it makes in the Class I prices— 
an appropriate supply-sales balance. If 
the Class I prices which result from the 
supply-demand adjustor are not in fact 
the effective prices, obviously the supply- 
demand adjustor is not influencing the 
supply-sales balance. Hence, in a situa- 
tion where substantial premiums are 
effective and where they persist for con- 


siderable periods, the supply-demand ad- 
justor is nullified as a price-making 
factor. 

When a supply-demand adjustor is 
rendered ineffective by the existence of 
substantial premiums, the adjustor be- 
comes a disruptive factor wherever milk 
is sold at the minimum order prices. 
Where premiums are effective the sup- 
ply-demand adjustor is not only ren- 
dered inconsequential but it usually 
results in prices below those which it 
would provide if it were effective. 

For example, if a 20-cent premium is 
instituted in a market it may attract an 
increase in supply relative to sales which 
would normally call for a minus-20- 
cents supply-demand adjustor. But when 
the minus-20-cents is applied to the 
minimum order price, such price may 
be too low to maintain an adequate 
supply. 

Usually, premium prices apply only 
within specified areas or regions. Milk 
sold outside these areas or regions is 
sold at order minimums. When the sup- 
ply-demand adjustor gives too low a 
price, milk sold at minimum order prices 
disrupts marketing and price conditions 
in any area where it is disposed of. 


It is necessary, therefore, to eliminate 
the supply-demand adjustor in this mar- 
ket where the persistence of substantial 
premiums over a long period of time has 
caused it to result in inappropriate Class 
I prices. 

A further question on Class I pricing 
remains, that is, whether revision of the 
stated Class I differential also is appro- 
priate at this time. The cooperative as- 
sociation which represents the majority 
of the producers in the market and two 
others offered a proposal that the Class 
I price differential stated in the order be 
increased to $2.10. Other cooperatives 
also proposed increases in the Class I 
differential. 


Concerning these proposals coopera- 
tives maintained that additional income 
to producers through higher Class I 
prices is needed. They contended that 
increased labor costs and higher returns 
in alternative enterprises present a 
threat to an adequate supply of milk for 
the market. 

It was their position also that the 
present Class I price formula (including 
the present supply-demand adjustment) 
doesn’t properly align Class I prices be- 
tween this market and Ohio Federal or- 
der markets. Further, that the present 
order Class I price provisions fail to rec- 
ognize either the distance from areas of 
alternative supply or the respective mar- 
ket utilizations of this order and certain 
Ohio order markets. 

They pointed out that in 1966 the 
Class I price for Southern Michigan of 
$4.84 per hundredweight was substan- 
tially less than the Class I price for the 
Greater Cincinnati and Northeastern 
Ohio Federal order markets of $5.42 and 
$5.47, respectively, although market util- 
izations did not differ greatly. Adoption 
of a $2.10 Class I differential in the order 
would raise the Class I price to about 
$6.15 as compared to January 1968 prices 
of $5.95 and $5.85 in such other markets, 
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respectively, official notice of which is 
taken, 

Handlers generally proposed that the 
stated Class I differential be set at $1.87 
(including the temporary 20-cent in- 
crease). They said this differential is 
necessary to assure a high degree of uni- 
formity among handlers in their cost of 
milk. In this connection they pointed out 
that under the premium Class I price 
structure that has prevailed in this mar- 
ket for a number of years not all han- 
dlers have paid the same price for milk 
in fluid uses since a few handlers have 
not paid premiums on the same basis as 
other handlers. 

They pointed out that during the 
period 1962 to 1966 annual average pre- 
miums of 82 cents to 95 cents over order 
Class I prices were paid on about 90 per- 
cent of the Class I milk of regulated 
Southern Michigan handlers. Also, that 
premiums during certain months have 
exceeded such annual averages. Han- 
dlers proposed that the $1.87 Class I 
price differential be used for the further 
reason that it is the same as the current 
stated differential (before supply-de- 
mand adjustment but including the 
temporary increase of 20 cents) for the 
Northeastern Ohio order. 

The stated Class I price differential 
should be retained at the present $1.40 
level (not including the additional tem- 
porary increase of 20 cents). The tem- 
porary increase of 20 cents applies under 
all Federal orders and therefore may be 
ignored for the purpose of any referenc® 
herein to intermarket price relationships. 

Since the basic formula prices in all 
Federal orders in this region are identi- 
cal, Class I price differences among mar- 
kets are limited to differences caused by 
variations in stated Class I price differ- 
entials and supply-demand adjustment 
formulas for the respective orders which 
may result in raising or lowering the 
Stated differential. Stated Class I price 
differentials for orders in this region are 
generally reflective of the respective 
transportation costs for moving alterna- 
tive supplies from the major milk pro- 
duction areas in Minnesota and Wiscon- 
sin to these markets. 

Comparison is made of the Southern 
Michigan market using the $1.40 differ- 
ential and the effective differentials 
(after any applicable supply-demand 
adjustment) under orders in competing 
markets. The $1.40 Class I price differ- 
ential compares with average 1966 
order differentials for Northeastern Ohio 
of $1.51 and Northwestern Ohio (Toledo) 
of $1.37. Similarly, order Class I price 
differentials* in 1967 averaged: for 


21Not including emergency amendments 
which increased the Southern Michigan dif- 
ferential an average three cents and the 
Northwestern Ohio and Northeastern Ohio 
differentials an average 10 cents in 1966. 
These amendments established temporary 
floor prices and, in the latter two markets, 
also eliminated seasonal price decreases. 

* Official notice is taken of the statistical 
announcements of the market administrators 
for the Northeastern Ohio, Northwestern 
Ohio, and Southern Michigan markets since 
the hearing, 
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Northeastern Ohio, $1.48 and North- 
western Ohio (Toledo), $1.31." Under 
current provisions of the Northeastern 
Ohio order the effective Class I price 
differential after supply-demand ad- 
justment cannot be less than $1.42. 
Similarly, the Class I price differential 
for the Northwestern Ohio order cannot 
be less than $1.25 (not including the 
temporary 20-cent increase) because of 
@ price tie to the Northeastern Ohio 
order. 

The level of Class I differential ($1.40) 
herein adopted therefore should provide 
an appropriate price alignment with 
these markets in Ohio where sales of 
Southern Michigan are expanding. A 
significantly lower differential in the 
Southern Michigan market not only 
would not provide adequate minimum 
price protection for local producers but 
also could militate against orderly mar- 
keting in markets such as Northwestern 
Ohio and Northeastern Ohio. 

The higher price differentials pro- 
posed at the hearing would not relate 
the Southern Michigan minimum order 
price to the minimum prices in other 
markets in a meaningful way based upon 
relative distances from areas where al- 
ternative supplies are available. The 
Class I differential herein adopted for the 
Southern Michigan order provides rea- 
sonable alignmer.. with the differential 
contained in the recommended Chicago 
Regional order, after considering trans- 
portation costs for the distance (266 
miles) between these two major fluid 
milk markets. In this regard it may be 
noted also that Northeastern Ohio 
(Cleveland) is somewhat more distant 
from the alternative supply area of Wis- 
consin and Northwestern Ohio is some- 
what less distant from such area than is 
the Southern Michigan market. A higher 
differential therefore would not be ap- 
propriate and is denied. 


It is concluded that the stated Class I 
differential should remain at $1.40. 

The Class I price provisions of the 
order which is part of this decision also 
reflect, for the convenience of interested 
parties, the proposed amendments re- 
sulting from the February 23 general 
hearing at Memphis, Tenn., on the 
emergency Class I prices for practically 
all Federal order markets. The basis for 
such price amendments is included in a 
decision affecting these Federal orders 
issued concurrently with this decision. 

(b) Class I price for milk distributed 
in another Federal order area. 

The proposal to apply a special Class I 
price to Southern Michigan order milk 
sold in another Federal order market 
should be denied. 

A handler proposed that “All Class I 
milk sold directly or for distribution in 
another Federal order area by a handler 
under this area * * * or sold to a han- 
dler in another Federal order area for 
Class I utilization, shall be settled 
through the pool at the Class I price of 





* Not including an emergency amendment 
which increased all such differentials by an 
average of about 20 cents in 1967. 
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the order area in which sold or at the 
location of the purchasing handler, less 
a transportation allowance at the rates 
provided in § 1040.54(a)(2) * * *, but 
such Class I price shall not be less than 
the Southern Michigan order price at 
the point of origin.” 

In support it was testified that more 
nearly equal Class I costs to all handlers 
in the area in which milk is sold would 
be provided. Also, that the proposal is a 
practicable one which would assist 
particularly the small-volume handlers, 
and also have the effect of returning to 
the producers of the milk the full value 
from its sale. Certain other handlers and 
cooperative associations supported this 
proposal, primarily on the basis that a 
close alignment of Class I prices between 
markets could be achieved. 

In any market, the availability of other 
order milk and the price and other costs 
involved in bringing it to the market, are 
among the factors which must be con- 
sidered in establishing the proper mini- 
mum price needed to insure an adequate 
supply for the market. It would not be 
proper to ignore such prices and costs in 
a competitive market situation. 

The proposed pricing scheme could 
result in a certain portion of the milk 
being charged to Southern Michigan 
handlers at a price higher than neces- 
sary to obtain an adequate supply for the 
market. Changes in marketing condi- 
tions should be recognized in establishing 
the appropriate Class I price level. The 
influx of increased quantities of milk 
from less expensive sources could be a 
significant change in conditions. Conse- 
quently, for any transferee market with 
a higher price such pricing plan would 
obscure the demonstrated availability 
of alternative supplies from the Southern 
Michigan market at a lesser price than 
its own. The proposed rricing technique 
would not truly reflect supply and de- 
mand circumstances in either market. 

An appropriate approach to the prob- 
lem presented is the maintenance of 
reasonably close alignments of minimum 
Class I prices among markets, particu- 
larly where there is significant resale 
competition, with due regard for inter- 
market transportation costs. The Class 
I price provisions adopted herein should 
provide such alignment with other mar- 
kets where Southern Michigan handlers 
are a factor in distribution. 

In view of the above, adoption of the 
proposal is not warranted. 

6. Milk used for cottage cheese. The 
order should be amended to classify skim 
milk and butterfat used to produce 
cottage cheese as Class II milk and 
priced at the present Class II price plus 
15 cents. A Class ITI classification should 
be established to include all uses of milk 
now in Class II other than use in cottage 
cheese. The Class III price would be the 
same as the present Class II price. 

One cooperative association supplying 
milk to the market proposed that the 
price for milk used for cottage cheese be 
fixed at a 20-cent differential over the 
present Class II price (the lower of the 
Minnesota-Wisconsin price or a butter- 
nonfat dry milk formula price). Two 
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other cooperative associations supported 
this proposal. A fourth cooperative pro- 
posed a differential of 26 cents per 
hundredweight on milk so used. 

Proponents pointed out that milk for 
cottage cheese has an additional value 
because only milk of the same inspected 
quality as is required for fluid milk prod- 
ucts may be used in its production in con- 
nection with bottling operations. It was 
contended further that although cot- 
tage cheese sales vary to some extent 
seasonally, it is produced by regulated 
handlers on a year-round basis, requiring 
a regular supply of milk. Cottage cheese 
processed by regulated handlers accounts 
on the average for nearly 5 percent of 
all milk under the order. Three of the 
cooperatives supporting the price in- 
crease are large processors of cottage 
cheese for sale throughout Michigan. 

Producer milk disposed of in manu- 
facturing uses should be priced under the 
order at a level which will result in the 
orderly marketing of such milk. Within 
this concept, however, the price level 
should be that which will provide the 
highest possible returns to producers. If 
there is additional value in producer milk 
for cottage cheese purposes, such value 
should be reflected in the returns to 
producers. 

About 73 percent of the cottage cheese 
produced in the State (1966) and about 
90 percent of that sold in the marketing 
area is produced from Southern Michi- 
gan pool milk. Thirty percent of the 
cottage cheese sold in the marketing area 
is produced by one of the proponent as- 
sociations. The remaining 27 percent of 
the cottage cheese produced in the State 
includes cottage cheese produced from 
Grade A milk under the Upstate Mich- 
igan and Michigan Upper Peninsula or- 
ders as well as the Grade A milk pur- 
chased by non-regulated plants from 
Southern Michigan regulated plants at 
the current order Class II price plus any 
premiums or handling charges asked. 
Grade B milk production is rapidly de- 
clining in the State and producer milk 
under the Southern Michigan order is 
being used increasingly by unregulated 
processors as a source of supply for cot- 
tage cheese production. 

There are no other dependable sources 
of graded milk for this purpose within 
the normal milkshed area from which 
producer milk is supplied to the market. 
In this market handlers choosing not to 
use producer milk in making cottage 
cheese would need to import dry cottage 
cheese curd or nonfat dry milk. In either 
case, the quality of other source milk 
would have to be equivalent to that of 
local producer milk since manufacturing 
grade milk may not be used for this 
product in plants handling Grade A milk 
for bottling. 

The only nearby milk of the necessary 
quality is attached to other fluid markets 
in Ohio and Indiana and would be avail- 
able only sporadically. In view of the 
cost involved in purchasing milk, dry 
curd or nonfat dry milk from more dis- 
tant sources, such as Wisconsin or Min- 
nesota, some differential above the level 
of the Class III price provided herein is 
reasonable to reflect the factors of milk 
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quality and transportation cost involved. 
The Class III price (present Class II 
price) for 1966 and 1967 averaged 16 
cents and 7 cents, respectively, under 
the manufacturing milk price in the 
Minnesota-Wisconsin area. Further, the 
estimated cost of importing curd from 
Wisconsin is 13 cents per hundredweight 
of skim milk used to produce such curd. 

The major milk handlers either make 
their own cottage cheese in their Grade 
A plants from producer milk, or buy their 
cottage cheese needs from one of the co- 
operatives that have only Grade A milk 
for their manufacturing purposes. While 
there are six specialized cottage cheese 
plants in Michigan using milk not meet- 
ing formal Grade A requirements in this 
product, the quantity of Grade B milk is 
rapidly decreasing throughout the State. 
Also, such plants must maintain a high 
quality supply in order to market cottage 
cheese in competition with that made 
from milk meeting requirements for 
Grade A. In fact, such plants are relying 
increasingly on the purchase of supplies 
of inspected milk from Southern Mich- 
igan order plants for their processing 
needs. Since they compete for supplies 
with the Southern Michigan fluid mar- 
ket, which is dominant on the Lower 
Peninsula, their prices to dairy farmers, 
including quantity and quality bonuses, 
customarily exceed the proposed Class 
III price level. 

It is concluded that the Class II price 
for milk used to produce cottage cheese 
should be 15 cents per hundredweight 
over the Class III price. The proposed 
Class III price is the Minnesota-Wiscon- 
sin price but not to exceed the butter- 
nonfat dry milk formula plus 10 cents. 

The new Class II price for milk used 
in cottage cheese would have averaged 
$4.07 for 1967, not including the effect of 
the direct-delivery differential on milk 
for cottage cheese made at near-in De- 
troit plants. Handlers in the present di- 
rect-delivery zone area are paying a 4- 
cent direct-delivery differential on all 
milk, including milk for cottage cheese. 
The direct-delivery differential in such 
area is proposed to be increased to eight 
cents and a 4-cent direct-delivery differ- 
ential is added for an area where 
previously no such differential has ap- 
plied. Substantial quantities of cottage 
cheese are produced by plants in the zero 
zone area. These changes affect handlers’ 
aggregate cost of milk for cottage cheese 
and result in an average marketwide 
differential for skim milk for cottage 
cheese perhaps as much as 19 cents. The 
amount adopted is reasonably aligned 
with alternative source procurement 
costs. 

Testimony of one cooperative and cer- 
tain handlers contended that the differ- 
ential proposed by producers might place 
them at a competitive disadvantage 
relative to handlers in other markets 
who would have a somewhat lower in- 
gredient cost. It was pointed out that 
they are competing for cottage cheese 
sales in other areas, some of which are at 
a considerable distance from Detroit. 
Such cooperative supported the increase 
in price, however, even though it expects 


to lose some cottage cheese sales at the 
higher price. 

Under normal circumstances the ap- 
plication of a 15-cent differential over 
the proposed Class III price should not 
adversely affect the handlers’ competitive 
position within this market. There would 
be additional cost involved to substitute 
prepared curd or nonfat dry milk derived 
from outside Grade A milk and some 
transportation cost is involved when 
competitive cottage cheese is distributed 
from other markets in local competition. 

The additional 15 cents possibly could 
affect a handler’s competitive position in 
selling in other markets, although such 
amount is equivalent to less than 1 cent 
per pound on the finished creamed cot- 
tage cheese. Milk should not be priced 
under this order, however, at a level 
which encourages a milk supply of such 
proportions that local handlers are in- 
duced to seek substantial cottage cheese 
outlets in other markets. Milk supplies 
have been decreasing in this market in 
relation to the Class I requirements of 
local handlers and should be directed to 
Class I uses to the greatest extent pos- 
sible. 

The new Class II classification should 
include all producer milk assigned to the 
handler’s cottage cheese utilization after 
the assignment of cottage cheese or cot- 
tage cheese curd imported by the han- 
dler. This is consistent with the regu- 
latory scheme of the order whereby 
producer milk generally has priority as- 
signment to highest-priced uses over 
other source milk in a form interchange- 
able with it for the uses involved. Im- 
ported cottage cheese or curd is not in- 
terchangeable with producer skim :nilk 
for the manufacture of products which 
will be included in the newly designated 
Class III milk. Thus, its assignment to 
Class III uses in order that producer 
skim milk could be given priority assign- 
ment to cottage cheese production would 
not be appropriate. Class II milk will 
include both the skim milk used by the 
handler in making cottage cheese curd 
and the cream which he may subse- 
quently add to the curd in making 
creamed cottage cheese. 

The present Class II price formula, 
which is the lesser of the Minnesota- 
Wisconsin manufacturing price or a but- 
ter-nonfat dry milk formula, should be 
adopted as the new Class III price for- 
mula. Class III milk will include milk 
presently classified as Class II except 
milk used to produce cottage cheese. 

A cooperative association, with pro- 
ducer members supplying milk to han- 
dlers in the Grand Rapids section of 
the marketing area, proposed that the 
price for producer milk used in manu- 
factured products (new Class III) be the 
higher of the Minnesota- Wisconsin man- 
ufacturing price or the butter-nonfat dry 
milk formula price. This association con- 
tended that such a price would more 
nearly reflect manufacturing milk values 
in this area where dairy farmers pro- 
ducing Grade B milk are securing prices 
in excess of the present order Class II 
price (new Class III price) because of 
quality and volume premiums paid over 
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and above reported manufacturing plant 
pay prices. 

Two cooperative associations, with 
standby manufacturing facilities at 
Sebewaing, Adrian and Chesaning, and 
two proprietary handlers opposed the 
proposed increase in the price for milk 
used in manufactured products other 
than cottage cheese. These cooperatives 
maintained that because standby manu- 
facturing facilities operate on an inter- 
mittent basis, the additional cost as- 
sociated with this type of operation can- 
not be met if a higher level of prices 
prevails. Such associations, which han- 
dle substantial portions of the reserve 
milk, favored continuation of the pres- 
ent price formula for milk used in such 
products. 


Handlers pointed out that the present 
price formula for reserve milk produces 
a price level identical to that in other 
Federal order markets in this region, 
such as Northwestern Ohio, Northeastern 
Ohio, Fort Wayne, and Indianapolis for 
comparable uses. 


Under the proposed revised Class III 
price formula, the Minnesota-Wisconsin 
price would have been the effective price 
in all months but one (July 1966) during 
the period January 1966 through Janu- 
ary 1968. In July 1966, the butter-nonfat 
dry milk formula price was only 1 cent 
higher than the Minnesota-Wisconsin 
price. This proposal, if effective would 
have increased the Class III price an 
average of 16 cents in 1966 and 7 cents 
in 1967. 


The current price formula, as herein 
provided for Class III milk, has estab- 
lished a reasonable level of prices for 
milk used for most manufactured milk 
products not requiring Grade A milk. 
Most of the market’s reserve milk which 
cannot be used in cottage cheese is moved 
to the five standby manufacturing plants 
of cooperative associations for manufac- 
ture into butter and nonfat dry milk. 
The cooperatives handling the market’s 
reserve supplies cannot efficiently market 
such supplies at plants making hard 
cheeses. 

With one exception (September 1967), 
the available volume of reserve milk 
(present Class II) each month since 
February 1965 has been less than that for 
the same month of the previous year. 
Associations have closed manufacturing 
facilities as the volume- of milk on the 
Southern Michigan market available for 
manufactured milk products has de- 
creased. Certainly there is no indication 
that at the present level of prices, either 
cooperatives or other handlers are inter- 
ested in acquiring additional supplies 
solely for the purpose of producing stor- 
able manufactured milk products. 

Moreover, the new Class III price 
formula which continues the present 
level of the Class II price, is the same 
price as is in effect for similar uses as 
Class II milk in the Northwestern Ohio; 
Northeastern Ohio; Miami Valley, Ohio; 
Columbus, Ohio; Indianapolis, Ind.; Cin- 
cinnati, Ohio; and Fort Wayne, Ind., 
Federal order markets. Such formula 
provides a close intermarket alignment 
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of prices for milk used in manufactured 
products sold in competition with these 
neighboring markets. 

It is concluded that the current order 
pricing formula for milk presently used 
as Class II and as now contained in the 
new Class ITI price formula is reasonable 
in present circumstances. The proposed 
increase in price therefore is denied. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con- 
sidered in making the findings and con- 
clusions set forth above. To the extent 
that the suggested findings and conclu- 
sions filed by interested parties are incon- 
sistent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision. 

General findings. The findings and de- 
terminations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina- 
tions are hereby ratified and affirmed, 
except insofar as such findings and de- 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 


(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec- 
tuate the declared policy of the Act; 


(b) The parity prices of milk as de- 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

“(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re- 
spective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the reg- 
ulatory provisions of this decision, each 
of the exceptions filed with respect to 
the original recommended decision (32 
F.R. 14227) and the revised recommended 
decision (33 F.R. 4261 and 33 F.R. 4517) 
was carefully and fully considered in 
conjunction with the record evidence 
pertaining thereto. To the extent that the 
findings and conclusions, and the regu- 
latory provisions of this decision are at 
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variance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing agreement and order. An- 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Southern Mich- 
igan Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Southern Michi- 
gan Marketing Area”, which have been 
decided upon as the detailed and appro- 
priate means of effectuating the forego- 
ing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the FEDERAL 
Recister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe- 
riod. The month of January 1968 is here- 
by determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached or- 
der, as amended and as hereby proposed 
to be amended, regulating the handling 
of milk in the Southern Michigan mar- 
keting area, is approved or favored by 
producers, as defined under the terms of 
the order, as amended and as hereby pro- 
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 


Signed at Washington, 


DC., 
April 15, 1968. 


on 


GEorGE L. MEHREN, 
Assistant Secretary. 


Order’ Amending the order regulating 
the handling of milk in the Southern 
Michigan Marketing Area 


DEFINITIONS 
Sec. 
1040.1 Act. 
1040.2 Secretary. 
1040.3 US.D.A. 
1040.4 Person. 
1040.5 Cooperative association. 
1040.6 Southern Michigan marketing area. 
1040.7 Handler. 
1040.8 Producer. 
1040.9 Producer-handler. 
1040.10 Producer milk. 
1040.11 Other source milk. 
1040.12 Fluid milk product. 
1040.13 Route. 
1040.14 Distributing plant. 
1040.15 Supply plant. 
1040.16 Pool plant. 
1040.17 Call percentage. 
1040.18 Nonpool plant. 
1040.19 Base milk. 
1040.20 Excess milk. 

MARKET ADMINISTRATOR 

1040.25 Market administrator. 
1040.26 Powers. 
1040.27 Duties. 


‘This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov- 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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HANDLER REPORTS, RECORDS, AND FACILITIES 


Sec. 

1040.30 Monthly reports of receipts and 
utilization. 

Other records. 

Records and facilities. 


Retention of records. 
CLASSIFICATION OF MILK 


Skim milk and butterfat to be 
classified. 

Classes of utilization. 

Shrinkage. 

Transfers. 

Responsibility of handlers. 

Computation of skim milk and 
butterfat in each class. 

Allocation of skim milk and but- 
terfat classified. 


MINIMUM CLASS PRICES 


1040.31 
1040.32 
1040.33 


1040.40 


1040.41 
1040.42 
1040.43 
1040.44 
1040.45 


1040.46 


1040.50 
1040.51 
1040.52 
1040.52a 
1040.53 
1040.54 
1040.55 


DETERMINATION OF UNIFORM PRICES TO 
PRODUCERS 


Basic formula price. 

Class I milk price. 

Class II milk price. 

Class III milk price. 

Handler butterfat differential. 
Location adjustments to handlers. 
Use of equivalent prices. 


1040.60 Computation of the net pool ob- 
ligation of each pool handker. 

Computation of the 3.5 percent 
value of all milk. 

Computation of uniform price. 

Adjusted uniform price. 

Excess milk price. 

Computation of uniform price for 
base milk. 

Obligations of handler operating 
a partially regulated distributing 
plant. 

Notification. 


BasE RULES 


1040.61 


1040.62 
1040.63 
1040.64 
1040.65 


1040.66 


1040.67 


1040.70 
1040.71 
1040.72 


Determination of base. 
Application of bases. 
Relinquishing a base. 


PaYMENTS FOR MILK 


1040.80 Time and method of payment to 
producers. 

Location differentials to producers 
and on nonpool milk. 

Producer butterfat differential. 

Producer-equlization fund. 

Payments to the producer-equali- 
zations fund. 

Payments from the producer- 
equalization fund. 

Expense of administration. 

Marketing services. 

Adjustment of accounts. 

Overdue accounts. 


1040.81 


1040.82 
1040.83 
1040.84 


1040.85 


1040.86 
1040.87 
1040.88 
1040.89 


APPLICATION OF PROVISIONS 


1040.90 
1040.91 


Handler exemption. 

Handlers subject to other Federal 
orders. 

Producer-handler exemption. 

Special reporting dates. 


1040.92 
1040.93 


EFFECTIVE TIME, SUSPENSION, OR TERMINATION 


1040.100 
1040.101 
1040.102 
1040.103 
1040.104 


Termination of obligations. 
Effective time. 

Suspension or termination. 
Continuing obligations. 
Liquidation. 


MISCELLANEOUS PROVISIONS 
1040.110 Agents. 
1040.111 Separability of provisions. 


AvuTHorITy: The provisions of this Part 
1040 issued under sections 1-19, 48 Stat. 31, 
as amended; 7 U.S.C. 601-674. 
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§ 1040.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find- 
ings and determinations may be in con- 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro- 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
Southern Michigan marketing area. 
Upon the basis of the evidence intro- 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof will tend to effectuate the de- 
clared policy of the Act: 

(2) The parity prices of milk, as deter- 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini- 
mum prices specified in the order as 
hereby amended, are such prices as will 
refiect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci- 
fied in a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there- 
fore ordered, that on and after the effec- 
tive date hereof, the handling of milk in 
the Southern Michigan marketing area 
shall be in conformity to and in com- 
pliance with the terms and conditions of 
the aforesaid order as amended and as 
hereby amended, as follows: 

The provisions of the proposed mar- 
keting agreement and order amending 
the Southern Michigan order (Part 1040) 
as contained in (1) the recommended 
decision issued on October 10, 1967, and 
published in the FrEepEeRAL REGISTER on 
October 13, 1967 (32 F.R. 14227; F.R. 
Doc. 67-12142), (2) the revised recom- 
mended decision issued on March 4, 1968, 
and published in the FrepERAL REGISTER 
on March 7, 1968 (33 F.R. 4261; FR. 
Doc. 68-2846) and March 14, 1968 (33 
F.R. 4517), and (3) the recommended 
decision of March 20, 1968, published in 
the FEDERAL REGISTER on March 26, 1968 
(33 F.R. 4985; F.R. Doc. 68-3612), which 
were adopted in the decision issued con- 


currently with this decision, based upon 
the February 23 general Class I price 
hearing at Memphis, Tenn., shall be and 
are the terms and provisions of this 
order, and are set forth in full herein 
subject to the following revisions: 
Changes are made in §§ 1040.51 and 
1040.81(a)(2) with respect to the 
recommended decision issued on Octo- 
ber 10, 1967 (32 F.R. 14227). Also, 
changes are made in §§ 1040.50 and 
1040.51, to include the amendments 
resulting from the Memphis hearing. 


DEFINITIONS 
§ 1040.1 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar- 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 


§ 1040.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the United States 
authorized to exercise the powers and 
to perform the duties of the Secretary 
of Agriculture. 


§ 1040.3. U.S.D.A. 


“U.S.D.A.” means the United States 
Department of Agriculture. 


§ 1040.4 Person. 


“Person” means any individual, part- 
nership, corporation, association, or any 
other business unit. 


§ 1040.5 Cooperative association. 


“Cooperative association” means any 
cooperative marketing association of 
producers, which the Secretary deter- 
mines, after application by the associa- 
tion: 

(a) To be qualified under the provi- 
sions of the act of Congress of February 
18, 1922, as amended, known as the “Cap- 
per-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales or marketing 
milk or its products for its members; and 

(c) To have all of its activities under 
the control of its members. 


§ 1040.6 Southern Michigan marketing 


area. 


“Southern Michigan marketing area”, 
hereinafter refered to as the “market- 
ing area’, means all territory geograph- 
ically within the places listed below, 
together with all piers, docks, and 
wharves connected therewith and all 
craft moored thereat, and all territory 
wholly or partly therein occupied by 
Government (municipal, State or Fed- 
eral) reservations, installations, insti- 
tutions, or other similar establishments. 


MICHIGAN COUNTIES 


Alcona. 

Allegan (Dorr, 
Leighton, Hopkins, 
Wayland, Watson, 
Martin, Otsego, 
and Gunplain 
Townships only). 

Alpena. 


Arenac, 
Barry. 
Bay. 
Calhoun, 
Clare. 
Clinton. 
Eaton. 
Genesee. 
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Gladwin. Montcalm. 
Gratiot. Montmorency. 
Huron. Muskegon. 
Ingham, Newaygo. 
Ionia. Oakland. 
Iosco. Ottawa. 
Isabella. Oceana. 
Jackson, Ogemaw. 
Kalamazoo, Osceola. 
Kent. Oscoda. 
Lake. Presque Isle (Krakow 
Lapeer. and Presque Isle 
Livingston, Townships only). 
Macomb. Roscommon, 
Mecosta. Saginaw. 
Midland. St. Clair. 
Mason. Sanilac. 
Missaukee. Shiawassee. 
Monree (Ash and _ Tuscola. 

Berlin Townships Wastenaw. 

only). Wayne. 


§ 1040.7 Handler. 


“Handler” means: 

(a) Any person who operates a pool 
plant; 

(b) Any person who operates a par- 
tially regulated distributing plant; 

(c) Any cooperative association with 
respect to milk of its member producers 
which is delivered directly from the 
farm to the pool plant of another handler 
in a tank truck owned, operated by, or 
under contract to such cooperative as- 
sociation for the account of such cooper- 
ative association (such milk shall be con- 
sidered as having been received by such 
cooperative association at a location 
identical to that of the pool plant to 
which it is delivered) ; 

(d) Any cooperative assoeiation with 
respect to producer milk diverted from a 
pool plant to a nonpool plant for the 
account of such association; 

(e) Any person in his capacity as the 
operator of an other order plant from 
which fluid milk products are distributed 
on routes in the marketing area or 
shipped to a pool plant; and 

(f) Any producer-handler. 


§ 1040.8 Producer. 


“Producer” means any person, other 
than a producer-handler under any Fed- 
eral order, who produces milk, approved 
by any duly constituted health authority 
for fluid consumption in the marketing 
area, which is moved to a pool plant, or 
to any other plant by diversion from a 
pool plant. The term shall include such 
a person with respect to milk diverted to 
a pool plant from an other order plant 
(unless designated for Class III use) dur- 
ing any month in which the quantity 
diverted is greater than the quantity of 
milk physically received from such per- 
son at the plant from which diverted and 
such milk is exempt from the pooling 
provisions of the other order. 


§ 1040.9 Producer-handler. 


“Producer-handler” 
who: 

(a) Operates a dairy farm and a milk 
plant from which fluid milk products 
are distributed in the marketing area and 
who received fluid milk products only 
from his own production or by transfer 
from a pool plant; and 

(b) Provides proof that (1) the care 
and management of all dairy animals 


means a person 
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and other resources necessary to pro- 
duce the entire volume of fluid milk 
products handled (excluding receipts by 
transfer from a pool plant); and (2) the 
operation of the processing business is 
the personal enterprise and risk of such 
person. 


§ 1040.10 Producer milk. 


“Producer milk” means all skim milk 
and butterfat contained in milk received 
from producers at a pool plant or by a 
cooperative association in its capacity as 
a handler pursuant to § 1040.7 (c) and 
(d) and that diverted to a nonpool plant 
by the operator of a pool plant, except 
milk which is subject to pooling under 
another Federal order. 


§ 1040.11 


“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except (1) receipts 
from other pool plants, (2) producer milk 
and (3) that received from a cooperative 
association pursuant to § 1040.7(c); and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the pool plant) which 
are reprocessed or converted to another 
product in the pool plant during the 
month. 


§ 1040.12 Fluid milk product. 


“Fluid milk product” means milk, skim 
milk, flavored milk, buttermilk, yogurt, 
cream (exclusive of frozen and sour 
cream), and any mixture in fluid form 
of cream and milk or skim milk (except 
storage cream, aerated cream products, 
ice cream mix, evaporated or condensed 
milk and sterilized products packaged in 
hermetically sealed containers). 


§ 1040.13 Route. 


“Route” means a delivery (including 
a delivery by a vendor or sale from a 
plant or plant store) of any fluid milk 
product (except bulk cream) classified as 
Class I to a wholesale or retail outlet 
other than a delivery to any milk plant. 


§ 1049.14 Distributing plant. 


“Distributing plant” means a plant in 
which milk approved by any duly con- 
stituted health authority for fluid con- 
sumption in the marketing area is proc- 
essed or packaged and from which fluid 
milk products in consumer-type pack- 
ages or dispenser units are distributed on 
routes in the marketing area. 


§ 1040.15 Supply plant. 


“Supply plant” means a plant in which 
milk approved by any duly constituted 
health authority for fluid consumption 
in the marketing area is assembled and 
either processed or shipped in the form 
of a bulk fluid milk product to another 
milk processing plant. 


§ 1040.16 Pool plant. 

“Pool plant” means: 

(a) A distributing plant, other than 
a producer-handler plant or plants ex- 
empt pursuant to § 1040.90 and § 1040.91, 


from which total distribution of fluid 
milk products on routes during the 


Other source milk. 
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month or during either of the 2 months 
immediately preceding is not les than 
50 percent of receipts of producer milk 
and fluid milk products from supply 
plants and cooperative associations pur- 
suant to § 1040.7(c). 

(b) A supply plant which during the 
month meets one of the performance 
requirements specified in subparagraphs 
(1), (2), (3), or (4) of this paragraph 
and any applicable call percentage: Pro- 
vided, That all supply plants which are 
operated by one handler, or all the sup- 
ply plants for which a handler is re- 
sponsible for meeting the performance 
requirements of this paragraph (b) un- 
der a marketing agreement certified to 
the market administrator by both par- 
ties may be.considered as a unit for the 
purpose of meeting the performance 
requirements of subparagraphs (1), (2), 
(3), or (4) of this paragraph (b) 
upon written notice to the market ad- 
ministrator specifying the plants to be 
considered as a unit and the period dur- 
ing which such consideration shall apply. 
Such notice, and notice of any change 
in designation, shall be furnished on 
or before the fifth working day follow- 
ing the month to which the notice ap- 
plies. In any months of February 
through September a unit shall not con- 
tain any plant which was not qualified as 
a pool plant either individually or as a 
member of a unit during the previous 
October through January. 

(1) A plant from which not less than 
25 percent or the call percentage, which- 
ever is higher, of receipts of producer 
milk and receipts for Which a coopera- 
tive association is the handler pursuant 
to § 1040.7(c), less any milk disposed of 
from the plant as Class I other than by 
transfer to pool plants of other handlers, 
is moved to a pool distributing plant. If 
such plant has met the required per- 
centage during each of the months of 
October through January, it shall be a 
pool plant for each of the following 
months of February through September 
during which it meets any announced 
call percentage. 

(2) A plant operated by a cooperative 
association which supplies pool distrib- 
uting plants with member producer milk, 
either by shipment from such plant or 
by direct delivery from the farm, in a 
total amount not less than one-half or 
the call percentage, whichever is higher, 
of the aggregate receipts of fluid milk 
products at all pool distributing plants. 

(3) A plant operated by a cooperative 
association which supplies pool distrib- 
uting plants, either by shipment from 
such supply plant or by direct delivery 
from the farm, (i) not less than one-half 
of its total member producer milk in the 
current month, or (ii) if such plant 
were a pool plant in each of the pre- 
ceding 13 months, not less than one-half 
of its total member producer’s milk for 
the second through the 13th preceding 
months, except that in either case an 
announced call percentage exceeding 50 
percent in the current month must be 
met. 


(4) A plant operated by a cooperative 
association which supplies pool plants of 
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other handlers, by direct delivery from 
the farm, with not less than two-thirds 
or the call percentage, whichever is 
higher, of its total member producer 
milk. 


§ 1040.17 Call percentage. 


“Call percentage” means the percent- 
age computed by the market adminis- 
trator in addition to the minimum per- 
centage pooling requirements applicable 
to supply plants and cooperative associa- 
tions under § 1040.16(b). A call per- 
centage of not less than 25 percent may 
be computed and announced for each 
month except April, May, June, and July 
as follows: 

(a) Estimate the pounds of Class I 
milk utilization for the month, including 
an additional 15 percent thereof as an 
operating margin, at pool distributing 
plants that received milk from pool sup- 
ply plants pursuant to § 1040.16(b) dur- 
ing each of the immediately preceding 
12 months; 

(b) Subtract from the Class I milk 
estimated pursuant to paragraph (a) of 
this section, the estimated pounds of 
milk which will be received at such pool 
distributing plants during the month 
from (1) producers’ farms, (2) pool 
plants pursuant to § 1040.16(b) that reg- 
ularly shipped their entire available sup- 
ply of producer milk to pool plants in 
each month of the immediately preced- 
ing August through March period, and 
(3) cooperative associations pursuant to 
§ 1040.7(c) ; 

(c) Divide the remaining pounds of 
Class I milk by the estimated receipts of 
producer milk at pool plants pursuant 
to § 1040.16(b) except those described in 
paragraph (b)(2) of this section (after 
subtracting any milk estimated to be dis- 
posed of as Class I other than transfers 
to other pool plants) ; 

(d) Multiply the result by 0.75; 

(e) The announcement of the call per- 
centage shall be made on or before the 
first day of the month to which it applies 
and shall set forth the data on which the 
estimates of Class I utilization and sup- 
plies are based together with appropriate 
explanatory comments on the computa- 
tions involved; 

(f) The market administrator may re- 
duce the call percentage at any time 
during the month if he determines that 
more milk than is needed for Class I use 
is being delivered to distributing plants. 


§ 1040.18 Nonpool plant. 


“Nonpool plant’ means any milk re- 
ceiving, manufacturing, or processing 
plant other than a pool plant. The fol- 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant’ means a plant 
that is fully subject to the class pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined under this or any other Federal 
order issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro- 
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ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib- 
uted on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which a fluid milk product ap- 
proved by any duly constituted health 
authority for fluid consumption in the 
marketing area is shipped during the 
month to a pool plant. 


§ 1040.19 Base milk. 


“Base milk’ means the amount of 
milk delivered by a producer each month 
which is not in excess of his base com- 
puted pursuant to § 1040.70 multiplied by 
the number of days for which his milk 
production is delivered during the month. 


§ 1040.20 Excess milk. 


“Excess milk” means milk delivered by 
a producer each month in excess of his 
base milk. 


MARKET ADMINISTRATOR 
§ 1040.25 Market administrator. 


The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by, and shall be subject to 
removal by, the Secretary. 


§ 1040.26 Powers. 


The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro- 
visions; 

(b) To receive, investigate, and re- 
port to the Secretary complaints of vio- 
lations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 


§ 1040.27 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the ternis and provisions of this part, 
including, but not limited to, the fol- 
lowing: 

(a) Within 30 days following the date 
on which he enters upon his duties, exe- 
cute and deliyer to the Secretary a bond, 
effective as of the date on which he 
enters upon such duties and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of the funds provided by 
§ 1040.86: 

(1) The cost of his bond and of the 
bonds of his employees; 


(2) His own compensation; and 


(3) All other expenses, except those 
incurred under § 1040.87, necessarily in- 
curred by him in the maintenance and 
functioning of his office and in the per- 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro- 
vided in this part, and, upon request by 
the Secretary, surrender the same to such 
other person as the Secretary may 
designate; 

(f) Publicly announce, unless other- 
wise directed by the Secretary, by post- 
ing in a conspicuous place in his office, 
and by such other means as he deems 
appropriate, the name of any person who, 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made: 

(1) Reports pursuant to §§ 1040.30 and 
1040.31; or 

(2) Payments pursuant to §§ 1040.80 
through 1040.87; 

(g) Calculate a base for each pro- 
ducer in accordance with § 1040.70 and 
advise the producer and the handler re- 
ceiving the milk of such base; 

(h) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be requested by the Secretary; 

(i) Audit records of all handlers to 
verify the reports and payments required 
pursuant to the provisions of this part; 

(j) Prepare and disseminate to pro- 
ducers, handlers and the public, general 
information which does not reveal con- 
fidential information; 

(k) Compute and publicly announce 
the prices determined for each month as 
follows: 

(1) Onor before the sixth day of each 
month, the Class I price computed pur- 
suant to § 1040.51 for the current month; 
and the Class II price computed pursuant 
to § 1040.52, the Class ITI price computed 
pursuant to §1040.52a and the handler 
and producer butterfat differentials 
computed pursuant to §§ 1040.53 and 
1040.82, for the preceding month; 

(2) On or before the 11th day of each 
month, the uniform price, the adjusted 
uniform price, the price for base milk 
and the price for excess milk for the pre- 
ceding month, computed pursuant to 
§§ 1040.62, 1040.63, 1040.64, and 1040.65. 

(1) Whenever required for purposes of 
allocating receipts from other order 
plants pursuant to § 1040.46(a)(9) and 
the corresponding step of § 1040.46(b), 
the market administrator shall estimate 
and publicly announce the utilization ‘to 
the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate shall 
be based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra- 
tor of the other order, as soon as possible 
after the report of receipts and utiliza- 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1040.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
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errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis- 
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such clas- 
sification arising in the verification of 
such report. 


HANDLER REPORTS, RECORDS, 
AND FACILITIES 


§ 1040.30 Monthly reports of receipts 


and utilization. 


On or before the fifth working day of 
each month, each handler other than a 
handler exempt pursuant to §§ 1040.90, 
1040.91, or 1040.92, shall report to the 
market administrator for the preceding 
month in the detail and on the forms 
prescribed by the market administrator 
as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Milk received from producers (or 
from qualified dairy farmers, in case of a 
nonpool plant) including the aggregate 
quantities of base milk, excess milk, and 
milk to be paid for either at the uniform 
or adjusted uniform price; 

(2) Fluid milk products received from 
other pool plants and cooperative asso- 
ciations pursuant to § 1040.7(c); 

(3) All other source milk; and 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month in bulk and in packaged form, 
separately; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec- 
tion. Such report by each handler 
pursuant to § 1040.7(b) shall include a 
separate statement showing the respec- 
tive amounts of skim milk and butter- 
fat disposed of on routes in the market- 
ing area as Class I milk; and 

(ec) Such other information as the 
market administrator may prescribe. 


§ 1040.31 Other reports. 


(a) Each producer-handler and each 
handler described in §§ 1040.90 and 
1040.91 shall make reports at such time 
and in such manner as the market ad- 
ministrator may request; and 

(b) On or before the 20th day of each 
month each handler who received milk 
from producers shall report his producer 
payroll for the preceding month which 
shall show: 

(1) The pounds of base milk and 
pounds of excess milk, or the pounds of 
milk to be paid for at the uniform or 
adjusted uniform price, received from 
each producer, and the percentage of 
butterfat contained therein; 

(2) The amount and date of payment 
to each producer (or to a cooperative 
association); and 

(3) The nature and amount of each 
deduction or charge involved in the pay- 
ments referred to in subparagraph (2) 
of this paragraph. 
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§ 1040.32 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of all of his opera- 
tions and such facilities as are necessary 
to verify reports, or to ascertain the cor- 
rect information with respect to (a) the 
receipts and utilization or disposition of 
all skim milk and butterfat received, in- 
cluding all milk products received and 
disposed of in the same form; (b) the 
weights and tests for butterfat, skim 
milk, and other contents of all milk and 
milk products handled; and (c) pay- 
ments to producers and cooperative 
associations. 


§ 1040.33 Retention of records. 


All books and _ records’ required 
under this part to be made available to 
the market administrator shall be re- 
tained by the handler for a period of 3 
years to begin at the end of the month 
to which such books and records pertain. 
If within such 3-year period, the market 
administrator notifies a handler in writ- 
ing that the retention of such books 
and records, or of specified books and 
records, is necessary in connection with 
a proceeding under section 8c(15) (A) of 
the act or a court action specified in 
such notice, the handler shall retain 
such books and records until further 
written notification from the market ad- 
ministrator. The market administrator 
shall give further written notification to 
the handler promptly upon the termina- 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 


CLASSIFICATION OF MILK 


§ 1040.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat received 
at a pool plant which is required to be 
reported pursuant to § 1040.30 shall be 
classified pursuant to §§ 1040.41 through 
1040.46. 


§ 1040.41 Classes of utilization. 


Subject to the conditions set forth in 
$§ 1040%3 and 1040.44, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except as provided in para- 
graph (c) (2), (3), and (4) of this 
section; 

(2) In inventory of fluid milk products 
in packaged form on hand at the end of 
the month; and 

(3) Not accounted for as Class II or 
Class ITI milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat used to 
produce or added to cottage cheese and 
cottage cheese curd, except cottage 
cheese and cottage cheese curd disposed 
of as livestock feed or dumped after prior 
notification to and opportunity for verifi- 
cation by the market administrator. 

(c) Class III milk. Class III milk shall 
be: 


(1) Skim milk and butterfat used to 
produce any product other than those 
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products designated as Class I or Class 
II pursuant to paragraphs (a) and (b) 
of this section; 

(2) Skim milk and butterfat disposed 
of in fluid milk products in bulk form to 
any commercial food processing estab- 
lishment for use in food products pre- 
pared for consumption off the premises; 

(3) Skim milk and -butterfat (includ- 
ing cottage cheese and cottage cheese 
curd) disposed of as livestock feed or 
skim milk (including cottage cheese and 
cottage cheese curd) dumped subject to 
prior notification to and inspection (at 
his discretion within 18 hours) by the 
market administrator; 

(4) Skim milk represented by the non- 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of fluid milk 
products prior to such addition; 

(5) Skim milk and butterfat in frozen 
cream; 

(6) Skim milk and butterfat con- 
tained in inventory of bulk fluid milk 
products on hand at the end of the 
month; 

(7) Skim milk and butterfat, respec- 
tively, in shrinkage as computed pur- 
suant to § 1040.42 (a) and (b); and 

(8) Skim milk and butterfat, respec- 
tively, in shrinkage assigned pursuant to 
§ 1040.42(d) (ii). 


§ 1040.42 Shrinkage. 


The market administrator shall allo- 
cate shrinkage to a handler’s receipts 
as follows: 

(a) The quantities of skim milk and 
butterfat, respectively, to be classified as 
Class III pursuant to § 1040.41(c) (7) 
shall not exceed 2 percent (except as pro- 
vided in paragraph (b) of this section) 
with respect to skim milk and butterfat 
received as follows: 

(i) Producer milk physically received 
at a pool plant; 

(ii) Bulk receipts of fluid milk prod- 
ucts from other order plants or from 
unregulated supply plants, exclusive of 
the quantities for which Class III was 
requested by the handler(s) involved. 

(b) Two percent with respect to re- 
ceipts from a cooperative association 
handler under § 1040.7(c) if settlement 
with the association is on the basis of 
weights and tests determined at the 
farm and the market administrator is so 
notified of-such basis of settlement on 
or before the handler submits his 
monthly report pursuant to § 1040.30; 
otherwise the maximum shrinkage allow- 
ance to the handler on such milk shall 
be 1% percent and to the association 
handler one-half percent. 

(c) In computing shrinkage, producer 
milk received at a pool supply plant and 
transferred in bulk from such plant to a 
pool distributing plant shall be sub- 
tracted from the producer milk receipts 
at the first plant and added to the 
producer milk receipts at the second 
plant. 

(d) When a handler has receipts of 
other source milk, shrinkage shall be al- 
located pro rata to skim milk and butter- 
fat, respectively, in: 
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(i) Producer milk and other receipts 
of milk specified in paragraphs (a) and 
(b) of this section; and 

(ii) Other source milk exclusive of that 
specified in paragraph (a) of this,section. 


§ 1040.43 Transfers. 


Skim milk or butterfat in the form of 
a fiuid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han- 
dler except as provided in § 1040.44(b), 
subject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as- 
signed to any class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com- 
putations pursuant to § 1040.46(a) (1) 
through (9) and the _ corresponding 
steps of § 1040.46(b) ; 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1040.46(a) (4), 
the skim milk and butterfat so trans- 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and : 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1040.46(a) (8) or 
(9) and the corresponding steps of 
§ 1040.46(b), the skim milk and butterfat 
so transferred up to the total of such 
receipts shall not be classified as Class 
I milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class III milk, if transferred in 
the form of cream in bulk to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant if the han- 
dler claims Class III utilization and such 
nonpool plant is located in Pennsylvania, 
New Jersey, New York, or New England, 
otherwise assignment of cream trans- 
ferred shall be pursuant to paragraph 
(d) or (e) of this section; 

(d) As Class I milk if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re- 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re- 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han- 
dler claims classification pursuant to the 
assignment set forth in subparagraph 
(3) of this paragraph in his report sub- 
mitted to the market administrator pur- 
suant to § 1040.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show- 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 
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(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of utili- 
zation at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants; 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
terfat in the fluid milk products so trans- 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis- 
trator determines constitute regular 
sources of supply of milk for such non- 
pool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of an 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market adminis- 
trator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad- 
ministrator determines constitute the 
regular source of supply for such non- 
pool plant and Class I utilization in ex- 
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; 

(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk to the extent 
such utilization is available and then to 
Class ITI milk; and 

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas- 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un- 
der the conditions set forth in subpara- 
graph (3) of this paragraph) ; 

(3) If the operators of both the trans- 
feror and transferee plants so-request in 
the reports of receipts and utilization 
filed with their respective market ad- 
ministrators, transfers in bulk form shall 
be classified as Class III to the extent of 
the Class III utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans- 
feree order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 


this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, 
if the transferee order provides for only 
two classes of utilization, milk allocated 
to a class consisting primarily of fluid 
milk products shall be classified as Class 
I, and milk allocated to other classes shall 
be classified as Class ITI; and 

(6) If the form in which any fluid 
milk product is transferred to another 
order plant is not defined as a fluid milk 
product under such other order, clas- 
sification shall be in accordance with the 
provisions of § 1040.41. 


§ 1040.44 Responsibility of handlers. 


(a) Except as provided in paragraph 
(b) of this section, all skim milk and 
butterfat shall be classified as Class I 
utilization unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

(b) Milk in bulk delivered by a co- 
operative association as a handler under 
§ 1040.7(c) or from the pool plant of a 
cooperative association to a handler’s 
pool plant shall be classified according to 
use or disposition by the latter handler 
and the value thereof at the class prices 
shall be included in his net pool obliga- 
tion pursuant to § 1040.60. 


§ 1040.45 Computation of skim milk 
and butterfat in each class. 


For each month the market adminis- 
trator shall correct for mathematical 
and other obvious errors in the monthly 
report submitted by each handler, and 
compute the total pounds of skim milk 
and butterfat, respectively, in Class I, 
Class II, and Class III utilization for 
such handler. If any of the water 
contained in the milk from which a 
product, other than cottage cheese or 
cottage cheese curd, is made is re- 
moved before the_product is utilized 
or disposed of by a handler, the pounds 
of skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con- 
tained in such product, plus all of the 
water normally associated with such 
solids in the form of whole milk. Nonfat 
milk solids used to fortify fluid milk 
products in producing or adding to 
cottage cheese or cottage cheese curd 
shall be accounted for on the basis of the 
actual weight of the solids. 


§ 1040.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur- 
suant to § 1040.45, the market adminis- 
trator shall determine for each handler 
the classification of producer milk and 
milk received pursuant to § 1040.44(b) 
as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class ITI the pounds of skim 
milk classified as Class III pursuant to 
§ 1040.41 (c) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
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pounds of skim milk in fluid milk prod- 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Except for the first month this 
subparagraph is effective with respect to 
each handler, subtract from the remain- 
ing pounds of skim milk in Class I, the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month; 

(4) Subtract in the order specified be- 
low, from the pounds of skim milk re- 
maining in each class, in series beginning 
with Class ITI, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than a fluid milk product, provided that 
any such milk received as cottage cheese 
or cottage cheese curd shall be sub- 
tracted directly from the handler’s 
cottage cheese utilization (Class ID); 

(ii) Receipts of fluid milk products 
that are not approved by a duly consti- 
tuted health authority for fluid con- 
sumption in the marketing area or which 
are from unidentified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un- 
der this or any other Federal order; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re- 
maining in Class II or Class III, but not 
in excess of such quantity: 

(i) Receipts of fluid milk - products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) In series beginning with Class III, 
which are in excess of the pounds of 
skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from a cooperative asso- 
ciation pursuant to § 1040.7(c), receipts 
from pool plants of other handlers, and 
receipts in bulk from other order plants; 
and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class ITI utilization was requested by the 
operator of such plant and the handler; 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in inventory of bulk fluid 
milk products on hand at the beginning 
of the month (and for the first month 
this subparagraph is effective with re- 
spect to each handler, the pounds of fluid 
milk products in packaged form on hand 
at the beginning of the month); 

(7) Add to the remaining pounds of 
skim milk in Class ITI milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were not 
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subtracted pursuant to subparagraph 
(5) () of this paragraph; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol- 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, that were not subtracted pur- 
suant to subparagraph (5) (ii) of this 
paragraph: 

(i) In series beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated combined 
Class II and Class II utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
§ 1040.27(1) or the percentage that com- 
bined Class II and Class III utilization 
remaining is of the total remaining uti- 
lization of skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(10) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod- 
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1040.43(a); 

(11) If the pounds of skim milk re- 
maining exceed the pounds of skim milk 
in producer milk and milk received pur- 
suant to § 1040.44(b), subtract such ex- 
cess from the pounds of skim milk re- 
maining in each class in series begin- 
ning with Class III. Any amount so sub- 
tracted shall be known as “overage”; 

(b) Butterfat shall be allocated in ac- 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this sec- 
tion into one total for each class and 
determine the weighted average butter- 
fat content of such milk in each class. 


MINIMUM CLASS PRICES 
§ 1040.50 Basie formula price. 


The basic formula price shall be the 
average, price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the U.S.D.A. for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differen- 
tial rounded to the nearest one-tenth 
cent computed at 0.12 times the simple 
average of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago, as reported by the U.S.D.A. 
for the month. The basic formula price 
shall be rounded to the nearest full cent. 
Por the purpose of computing Class I 
prices from the effective date hereof 
through April 1969, the basic formula 
price shall not be less than $4.33. 


§ 1040.51 Class I milk price. 
Subject to the provisions of $$ 1040.53 
dredweight to be paid by each handler, 


f.o.b. his plant, for milk of 3.5 percent 
butterfat content received from produc- 
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ers or from a cooperative association 
during the month which is classified as 
Class I milk shall be as follows: 

(a) To the basic formula price for the 
preceding month add $1.40 and add an 
additional 20 cents through April 1969. 


§ 1040.52 Class II milk price. 


The Class II milk price shall be the 
Class III miik price, plus 15 cents. 


§ 1040.52a Class III milk price. 


The minimum price per hundred- 
weight to be paid by each handler, f.o.b. 
his plant, for milk of 3.5 percent butter- 
fat content received from producers or 
from a cooperative association during the 
month which is classified as Class III 
milk shall be computed by the market 
administrator as follows: 

(a) The amount for the month com- 
puted pursuant to § 1040.50, but not more 
than the sum of the amounts computed 
pursuant to subparagraphs (1) and (2) 
of this paragraph (rounded to the near- 
est cent), plus 10 cents: 

(1) From the average Chicago butter 
price for the month computed pursuant 
to § 1040.50, subtract 3 cents and multiply 
by 4.2; and 

(2) From the weighted average of car- 
lot prices per pound of spray process, 
nonfat dry milk for human consump- 
tion, f.o.b. manufacturing plants in the 
Chicago area, as published for the pe- 
riod from the 26th day of the immediately 
preceding month through the 25th day 
of the current month by the US.DA., 
deduct 5.5 cents, and multiply by 8.2. 


— Handler butterfat differen- 
thal, 


There shall be added to or subtracted 
from, the price of milk for each class 
as computed pursuant to §§ 1040.51, 
1040.52, and 1040.52a, for each one- 
tenth of 1 percent that the average but- 
terfat test of the milk in each class is 
above or below 3.5 percent, as the case 
may be, an amount equal to the average 
Chicago butter price for the month as 
described in § 1040.50 multiplied by 0.113 
and the result rounded to the nearest 
one-tenth of a cent. 


§ 1040.54 Loeation adjustments to han- 


dlers. 






(a) For producer milk received at a 
pool plant and classified as Class I milk 
without movement to another pool plant 
and for other source milk for which a 
location adjustment is applicable, the 
price computed pursuant to § 1040.51 
shall be reduced pursuant to subpara- 
graph (1) or (2) of this paragraph on the 
basis of the applicable rate per hundred- 
weight for the location of such plant. 

(1) Zone rates. For a plant located 
within the following described territory, 
including the cities located therein, the 
applicable zone rates shall be as follows: 


MicHicaw COUNTIES 


Zone I—no adjustments: 
Genesee. Monroe. 
Lenawee. Oakland. 
Macomb. Wayne. 


Bay (exeept Gibson, Mount Forest, Pincon- 
ning, Garfield, and Fraser Townships). 
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Saginaw (except Jonesfield, Richland, Lake- 
field, Fremont, Marion, Brant, Chapin, 
Brady, Chesaning, and Maple Grove Town- 
ships). 

St. Clair (except Berlin, Riley, Mussey, Em- 
mett, Lynn, Brockway, Greenwood, Grant, 
and Burtchville Townships). 

Washtenaw (except Manchester, Bridgewa- 
ter, Sharon, Freedom, Sylvan, Lima, Lyn- 
don, and Dexter Townships). 


Zone II—3 cents: 


Ingham. 
Jackson. 
Livingston. 


Washtenaw (all the 
townships exclud- 
ed from Zone I). 


Zone III—5 cents: 


Arenac. 
Clinton. 
Eaton. 
Gladwin. 
Gratiot. 
Huron. 


Isabella. 
Lapeer. 
Midland. 
Sanilac. 
Shiawassee. 
Tuscola. 


Bay (all the townships excluded from Zone 
Z). 

Ionia (except Otisco, Orleans, Keene, Easton, 
Boston, Berlin, Campbell, and Odessa 
Townships). 

Montcalm (except Reynolds, Winfield, Cato, 
Belvidere, Pierson, Maple Valley, Pine, 
Douglass, Montcalm, Sidney, Eureka, and 
Fairplain Townships) . 

Saginaw (all the townships excluded from 
Zone I). 

St. Clair (all the townships excluded from 
Zone I). 


Zone IV—7 cents: 


Barry. 
Branch. 
Calhoun. Mecosta. 
Hillsdale. St. Joseph. 


Allegan (all the townships excluded from 
Zone V). 

Ionia (all the townships excluded from Zone 
Itt). 

Montcalm (all the townships excluded from 
Zone II). 


Zone V—% cents: 


Berrien. 
Cass. 
Clare. 
Tosco. 
Lake. 
Mason. 
Missaukee. 
Muskegon. 


Allegan (except the townships of Dorr, 
Gunplain, Hopkins, Leighton, Martin, 
Otsego, Watson, and Wayland). 


Zone VI—12 cents: 


Alcona. 
Crawford. 
Grand Traverse. 
Kalkaska. 


Zone VII—15 cents: 


Alpena. 
Antrim. 
Benzie. 
Charlevoix. 
Cheboygan. 


Kalamazoo. 
Kent. 


Newaygo. 
Oceana. 
Ogemaw. 
Osceola. 
Ottawa. 
Roscommon. 
Van Buren. 


Manistee. 
Oscoda. 
Wexford. 


Emmet. 
Leelanau. 
Montmorency. 
Otsego. 
Presque Isle. 

(2) Mileage rate. For any plant at a 
location outside the territory specified 
in the preceding paragraph (a) (1), the 
applicable adjustment rate per hundred- 
weight shall be based on the shortest 
highway distance between the plant and 
the nearest point in such territory as 
determined by the market administrator, 
and shall be the amount of the zone dif- 
ferential applicable at such point plus 
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one cent for each 10 miles or fraction 
thereof from such point. 

(b) For fluid milk products trans- 
ferred in bulk from a pool plant to a 
pool plant described in § 1040.16(a), the 
operator of the transferee plant shall 
receive credit at the applicable zone or 
mileage rate, based on the location of 
the transferor plant. The total volume 
on which such credit is computed shall 
be limited to the amount by which 108 
percent of Class I disposition at the 
transferee plant is in excess of the sum 
of receipts at such plant (1) from produc- 
ers, (2) from cooperative associations 
pursuant to § 1040.7(c), and (3) from 
other order plants and unregulated sup- 
ply plants which are assigned in Class I, 
such assignment of receipts from the 
transferor plant to be pro rata to re- 
ceipts of fluid milk products from all 
transferor pool plants. 


§ 1040.55 Use of equivalent prices. 


If for any reason a price quotation re- 
quired by this part for computing class 
prices or for any other purpose is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv- 
alent to the price which is required. 


DETERMINATION OF UNIFORM 
PRODUCERS 


PRICES TO 


§ 1040.60 Computation of the net pool 
obligation of each pool handler. 


The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of milk in 
each class as computed pursuant to 
§ 1040.46(c), by the applicable .class 
prices; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1040.46(a) (11) 
and the corresponding step of 
§ 1040.46(b) by the applicable class 
prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price or Class I price 
for the current month as the case may 
be, by the hundredweight of skim milk 
and butterfat subtracted from such 
respective class pursuant to § 1040.46 
(a) (6) and the corresponding step of 
§ 1040.46(b). 

(c-1) Add an amount determined by 
multiplying the difference between the 
Class I price for the preceding month and 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pur- 
suant to § 1040.46(a)(3) and the cor- 
responding step of § 1040.46(b). If the 
Class I price for the current month is 
less than the Class I price for the pre- 
ceding month the result shall be a minus 
amount; 


(d) Add an amount equal to the dif- 
ference between the Class I and Class 
III price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1040.46(a) (4) and 


the corresponding step of § 1040.46(b); 
and 

(e) Add the value at the Class I price, 
adjusted for location of the nonpool 
plant(s) from which an equivalent vol- 
ume was received, of the skim milk and 
butterfat subtracted from Class I pur- 
suant to § 1040.46(a) (8) and the corre- 
sponding step of § 1040.46(b). 


§ 1040.61 Computation of the 3.5 per- 
cent value of all milk. 


For each month the market adminis- 
trator shall compute the 3.5 percent 
value of all milk by: 

(a) Combining into one total the in- 
dividual values of milk of all handlers 
computed pursuant to § 1040.60; 

(b) Adding if the weighted average 
butterfat test of all milk represented in 
paragraph (a) of this section is less than 
3.5 percent, or subtracting if the 
weighted average butterfat test of such 
milk is more than 3.5 percent, an amount 
computed by multiplying the total 
pounds of butterfat represented by the 
difference of such average butterfat test 
from 3.5 percent by the butterfat differ- 
ential provided in § 1040.82 multiplied by 
10; 

(c) Adding the aggregate of the values 
of the applicable location adjustments 
pursuant to § 1040.81(a) (1); and 

(d) Adding not less than one-half of 
the unobligated balance in the producer- 
equalization fund. 


§ 1040.62 Computation of uniform 
price. 

For each month the market adminis- 
trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com- 
puted pursuant to § 1040.61 by the sum 
of the following: 

(1) The total hundredweight of pro- 
ducer milk;and | 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1040.60(e) ; and 

(b) Subtract not less than 6 nor more 
than 7 cents from the price computed 
pursuant to paragraph (a) of this 
section. 


§ 1040.63 Adjusted uniform price. 


For the purpose of payments pursuant 
to § 1040.70(c) the uniform price com- 
puted pursuant to § 1040.62 shall be 
adjusted by deducting therefrom 25 per- 
cent of the difference between the uni- 
form price and the excess milk price, 
rounded to the nearest cent. 


§ 1040.64 Excess milk price. 


For each month, the excess price shall 
be the price of Class ITI milk, determined 
pursuant to § 1040.52a. 


§ 1040.65 Computation of uniform 
price for base milk. 


(a) Multiply the total pounds of ex- 
cess milk for the month by the excess 
milk price; 

(b) Multiply the total amount of milk 
to be paid for at the uniform price pur- 
suant to § 1040.70 (d) and (e) (2) by the 
uniform price for the month; 
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(c) Multiply the total amount of milk 
to be paid for at the adjusted uniform 
price pursuant to § 1040.70(c) by the 
adjusted uniform price for the month; 

(d) Subtract the total values arrived 
at in paragraphs (a), (b), and (c) of 
this section and § 1040.84(b)(2) from 
the total 3.5 percent value of all producer 
milk arrived at in § 1040.61; 

(e) Divide the resultant value by the 
total hundredweight of base milk; and 

(f) Subtract not less than 6 cents nor 
more than 7 cents. The resultant hun- 
dredweight price shall be the uniform 
price of base milk of 3.5 percent butter- 
fat content. 


§ 1040.66 Obligations of handler oper- 
ating a partially regulated distribut- 
ing plant. 


Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-equalization fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para- 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1040.30 the information necessary to 
compute the amount specified in para- 
graph (a) of this section, he shall pay 
the amount computed pursuant to para- 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) G) The obligation that would have 
been computed pursuant to § 1040.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 


be classified as Class III milk (or Class 


II) if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1040.60(e) and a credit in 
the amount specified in § 1040.84(b) (2) 
with respect to receipts from an unregu- 
lated supply plant, unless an obligation 
with respect to such plant is computed 
as specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant 
to § 1040.30 similar reports with respect 
to the operations of any other nonpool 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require- 
ments of § 1040.16(b), with agreement 
of the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur- 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for 
the partially regulated distributing plant. 
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(2) From this obligation there will be 
deducted the sum of (i) the gross pay- 
ments made by such handler for milk re- 
ceived during the month from dairy 
farmers at such plant and like payments 
made by the operator of a supply plant(s) 
included in the computations pursuant 
to subparagraph (1) of this paragraph 
for an amount of milk equivalent to that 
received from such supply plant, and (ii) 
any payment to the producer-settlement 
fund of another order under which such 
plant is also a partially regulated distrib- 
uting plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market- 
ing area; 

(2) Deduct (except that deducted 
under a similar provision of another 
order issued pursuant to the act) the 
respective amounts of skim milk and 
butterfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and other order plants; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver- 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca- 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1040.62 at the same location or at the 
Class III price, whichever is higher. 


§ 1040.67 Notification. 


On or before the 12th day after the 
end of each month the market admin- 
istrator shall notify each handler of: 

(a) The amounts and values of his 
milk in each class and the total of such 
amounts and values; 

(b) The base of any producer deliv- 
ering milk to'the handler which was not 
used in making payments for the previ- 
ous month; 

(c) The amount due such handler 
from the producer-equalization fund or 
the amount to be paid by such handler 
to the producer-equalization fund, as 
the case may be; and 

(d) The totals of the minimum 
amounts to be paid by such handler pur- 
suant to §§ 1040.80, 1040.84, 1040.86, 
1040.87, and 1040.88. 


BasE RULES 
§ 1040.70 Determination of base. 


(a) A producer who delivered milk on 
at least 122 days during the period Au- 
gust 1 through December 31, inclusive, 
of any year shall have a base computed 
by the market administrator to be ap- 
plicable, subject to § 1040.72, for the 12- 
month period beginning the following 
February 1, equal to his daily average 
milk deliveries from the date on which 
milk was first delivered in the period to 
the end of such August 1-December 31 
period: Provided, That a producer who 
had a base on December 1 and whose 
average of daily deliveries for the Au- 
gust 1-December 31 period is less than 
such base shall have a base computed 
by subtracting from his previous base 
any amount by which 90 percent of his 
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previous base exceeds such average of 
daily deliveries; 

(b) A producer with an established 
base who does not forfeit his base pur- 
suant to § 1040.71(c) but who fails to 
deliver milk on at least 122 days of the 
August 1 through December 31 period 
shall have his base for the 12 months 
beginning the following February 1 com- 
puted by dividing the total pounds 
shipped during the period by 122; 

(c) Except as provided in paragraphs 
(d) and (e) of this section a producer 
who has no base shall be paid until 
February 1 following the August—De- 
cember period within which he estab- 
lishes a base pursuant to paragraph (a) 
of this section at not less than the ad- 
justed uniform price computed pursuant 
to § 1040.63; 

(d) Whenever total receipts of pro- 
ducer milk by all handlers during the 
month are less than 112.5 percent of the 
total Class I utilization of all milk by 
handlers during such month, all pro- 
ducers and cooperative associations shall 
be paid not less than the uniform price 
for all milk delivered; and 

(e) When a plant first becomes a pool 
plant any producer delivering to such 
plant may: 

(1) Establish a base on deliveries of 
milk to such plant for the preceding 
August—-December period certified by 
submission of delivery receipts or other 
evidence satisfactory to the market ad- 
ministrator; or 

(2) Elect payment at not less than 
the uniform price computed pursuant to 
§ 1040.62 until the second February 1, 
after such plant first became a pool 
plant. Such election must be made on 
or before the end of the first month for 
which it is effective. 


§ 1040.71 Application of bases. 


(a) A base shall apply to deliveries of 
milk by the producer for whose account 
milk was delivered during the base 
period, and upon death may be trans- 
ferred to a member or members of the 
deceased producer’s immediate family; 

(b) Bases may be transferred under 
the following conditions upon written 
notice by the holder of the base to the 
market administrator on or before the 
last day of the month that such base is 
to be transferred; 

(1) Upon retirement or entry into 
military service of a producer, the entire 
base may be transferred to a member or 
members of his immediate family; 

(2) Bases may be held jointly and if 
such joint holding is terminated the base 
may be divided among the joint holders 
as specified in writing to the market 
administrator; and 

(3) Two or more producers with bases 
may combine those bases upon the for- 
mation of a bona fide partnership; and 

(c) A producer who does not deliver 
milk to any handler for 45 consecutive 
days shall forfeit his base except that 
the following producers may retain their 
bases without loss for 12 months: 

(1) A producer who suffers the com- 
plete loss of his barn as a result of fire 
or windstorm; or 
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(2) A producer for whom loss of 50 
percent or more of the milk herd from 
brucellosis or bovine tuberculosis, is 
shown by evidence issued under State or 
Federal authority. 


§ 1040.72 Relinquishing a base. 


A producer notifying the market ad- 
ministrator that he relinquishes his es- 
tablished base shall be paid pursuant to 
the provisions of § 1040.70(c) beginning 
with the first day of the month in which 
such notification is received by the mar- 
ket administrator until the next Febru- 
ary 1. 

PAY MENTS FOR MILK 


§ 1040.80 Time and method of payment 
to producers. 


(a) Except as provided by paragraph 
“(b) of this section, on or before the 15th 
day of each month, each handler (ex- 
cept a cooperative association) shall pay 
each producer for milk received from 
him during the preceding month, not less 
than an amount of money computed by 
multiplying the total pounds of such 
milk by the applicable uniform prices 
computed pursuant to §§ 1040.62, 1040.63, 
1040.64, or 1040.65 adjusted by fhe loca- 
tion and butterfat differentials pursuant 
to §§ 1040.81 and 1040.82 less the pay- 
ment made pursuant to paragraph (d) 
of this section and any proper deduc- 
tions authorized by the producer. If by 
such date such handler has not received 
full-payment for such month pursuant 
to § 1040.85 he may reduce such pay- 
ments uniformly per hundredweight for 
all producers, by an amount not in ex- 
cess of the per hundredweight reduction 
in payment from the market adminis- 
trator; however, the handler shall make 
such balance of payment to those pro- 
ducers to whom it is due on or before the 
date for making payments pursuant to 
this paragraph next following that on 
which such balance of payment is re- 
ceived from the market administrator; 
(b) Upon receipt of a written request 
from a cooperative association which the 
Secretary determines is authorized by its 
members to collect payment for their 
milk and receipt of a written promise to 
reimburse the handler the amount of any 
actual loss incurred by him because of 
any improper claim on the part of the 
association, each handler shall pay to the 
cooperative association on or before the 
second day prior to the end of the 
month an amount equal to the payments 
authorized pursuant to paragraph (d) 
of this section, and on or before the 13th 
day of each month, in lieu of payments 
pursuant to paragraph (a) of this sec- 
tion, an amount equal to the gross sum 
due for all such milk received from cer- 
tified members, less amounts owing by 
each member-producer to the handler 
for supplies purchased from him on prior 
written order or as evidenced by a de- 
livery ticket signed by the producer. 
(1) Each handler shall submit to the 
cooperative association written informa- 
tion on or before the sixth working day 
of each month which shows for each such 
member-producer: 
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(i) The total pounds of milk received 
from him during the preceding month; 

(ii) The total pounds of butterfat con- 
tained in such milk; 

(iii) The number of days on which 
milk was received; and . 

(iv) The amounts withheld by the 
handler in payment for supplies sold. 

(2) Acopy of each such request, prom- 
ise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the as- 
sociation and shall be subject to verifica- 
tion at his discretion, through audit of 
the records of the cooperative associa- 
tion pertaining thereto. Exceptions, if 
any, to the accuracy of such certification 
by a producer claimed to be a member, or 
by a handler shall be made by written 
notice to the market administrator, and 
shall be subject to his determination; 

(3) The foregoing payment and the 
submission of information pursuant to 
subparagraph (1) of this paragraph, 
shall be made with respect to milk of 
each producer whom the cooperative as- 
sociation certifies is a member, which is 
received on and after the first day of the 
month next following receipt of such cer- 
tification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the association. 

(c) On or before the 13th day after the 
end of each month, each handler shall 
pay a cooperative association, which is a 
handler with respect to milk received by 
him from a pool plant operated by such 
cooperative association, or by bulk tank 
delivery pursuant to § 1040.7(c), not less 
than an amount computed by multiply- 
ing the uniform price for base milk sub- 
ject to the location adjustment, if any, 
applicable at the transferee plant as 
provided by § 1040.81 and the butterfat 
differential provided by § 1040.82, by the 
total hundredweight of milk received by 
such handler from the cooperative asso- 
ciation. 

(d) On or before the last day of each 
month for producer milk received during 
the first 15 days of the month at not less 
than the Class III milk price for the pre- 
ceding month. 


§ 1040.81 Location differentials to pro- 


ducers and on nongool milk. 


(a) Subject to the conditions of para- 
graph (b) of this section, in making pay- 
ments to producers or cooperative asso- 
ciations pursuant to § 1040.80 each 
handler: ; 

(1) May deduct for base milk and milk 
to be paid for at the uniform price or 
adjusted uniform price the rate per 
hundredweight applicable pursuant to 
§ 1040.54(a) (1) or (2) for the location 
of the plant at which the milk was first 
physically received. 

(2) Shall add not less than 4 cents 
per hundredweight with respect to milk 
received from producers and cooperative 
associations pursuant to § 1040.7(c) at 
a pool plant located in those town- 
ships, including the cities located there- 
in, of Oakland County other than Royal 


Oak and Southfield, all in the State of 
Michigan. 

(3) Shall add not less than 8 cents 
per hundredweight with respect to milk 
received from producers and coopera- 
tive associations pursuant to § 1040.7(c) 
at a pool plant located within Wayne 
County and the townships of Royal Oak 
and Southfield including the cities lo- 
cated therein, in Oakland County, all in 
the State of Michigan. 

(b) When milk of an individual pro- 
ducer is physically received at more than 
one location (including any nonpool 
plant) during the month, the location 
differential rate shall be the weighted 
average (rounded to the nearest one-half 
cent) of the amounts computed for the 
respective locations, except that if 65 
percent or more of such producer’s milk 
is delivered to a plant or plants at which 
the same rate is applicable, such rate 
shall be applicable to all deliveries of 
such producer during the month regard- 
less of point of delivery. 

(c) For purposes of computation pur- 
suant to § 1040.84 and § 1040.85, the uni- 
form price shall be adjusted at the rates 
set forth in § 1040.54 applicable at the 
location of the nonpool plant from which 
the other source milk was received. 


§ 1040.82 Producer butterfat differen- 


tial. 


In making payments pursuant to 
§ 1040.80, the base price and excess price 
or the uniform prices shall be increased 
or decreased for each one-tenth of 1 
percent of butterfat content that the 
milk received from each producer or a 
cooperative association is above or be- 
low 3.5 percent, as the case may be, by 
the butterfat differential computed un- 
der § 1040.53 rounded to the nearest one- 
half cent. 


§ 1040.83 Producer-equalization fund. 


The market administrator shall estab- 
lish and maintain a separate fund, 
known as the “producer-equalization 
fund” into which he shall deposit all 
payments received pursuant to §§ 1040.66 
and 1040.84 and out of which he shall 
make all payments pursuant to § 1040.85. 


§ 1040.84 Payments to the producer- 
equalization fund. 


On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci- 
fied in paragraph (a) of this section ex- 
ceed the amounts specified in paragraph 
(b) of this section; 

(a) Thesum of: 

(1) The net pool obligation computed 
pursuant to § 1040.60 for such handler; 
and 

(2) In the case of a cooperative asso- 
ciation which is a handler, the value, at 
the uniform price for base milk, of milk 
delivered to other handlers pursuant to 
§ 1040.44(b). 

(b) Thesum of: 


(1) The value of such handler’s pro- 
ducer milk as specified in § 1040.80, ex- 
cluding any applicable location differ- 
ential pursuant to § 1040.81(a) (2); and 
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(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class III price) with 
respect to other source milk for which 
a value is computed pursuant to 
§ 1040.60(e). 


§ 1040.85 Payments from the producer- 
equalization fund. 


On or before the 14th day after the 
end of each month the market adminis- 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1040.84(b) ex- 
ceeds the amount computed pursuant to 
§ 1040.84(a). The market administrator 
shall offset any payment due any han- 
dler against payments due from such 
handler. If the balance in the producer- 
equalization fund is insufficient to make 
all payments to all handlers pursuant to 
this paragraph, the market administra- 
tor shall reduce uniformly such pay- 
ments and shall complete such payments 
as soon as the necessary funds become 
available. 


§ 1040.86 Expense of administration. 


As his pro rata share of the expense 
of administration of the order, each han- 
dler shall pay to the market administra- 
tor on or before the 13th day after the 
end of the month 2 cents per hundred- 
weight, or such lesser amount as the Sec- 
retary may prescribe, with respect to: 

(a) Producer milk (including milk of 
such handler’s own production) ; 


(b) Other source milk allocated to 
Class I pursuant to § 1040.46(a) (4) and 
(8) and the corresponding steps of 
§ 1040.46(b); and 

(c) Class I milk disposed of in the mar- 
keting area from partially regulated dis- 
tributing plants that exceeds the hun- 
dredweight of Class I milk received dur- 
ing the month at such plant from pool 
plants and other order plants. 


§ 1040.87 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak- 
ing payments pursuant to § 1040.80(a) 
for milk received from each producer (in- 
cluding milk of such handler’s own pro- 
duction) at a plant not operated by a 
cooperative association of which such 
producer is a member, shall deduct 5 
cents per hundredweight, or such amount 
not exceeding 5 cents per hundredweight 
as the Secretary may prescribe, and, on 
or before the 13th day after the end of 
each month, shall pay such deductions 
to the market administrator. Such 
moneys shall be used by the market ad- 
ministrator to verify weights, samples, 
and tests of milk received from producers 
and to provide producers with market in- 
formation, such services to be performed 
by the market administrator or by an 
agent engaged by and responsible to him; 

(b) In the case of producers whose 
milk is received at a plant not operated 
by a cooperative association of which 
such producers are members, for which 
payment is not made pursuant to 
§ 1040.80 (b) or (c), and for whom a 
cooperative association is actually per- 
forming the services described in para- 
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graph (a) of this section, as determined 
by the Secretary, each handler shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section, such 
deductions from payments required pur- 
suant to § 1040.80 as may be authorized 
by such producers, and pay such deduc- 
tions or or before the 13th day after the 
end of the month to-the cooperative as- 
sociation rendering such services of 
which such producers are members. 


§ 1040.88 Adjustment of accounts. 


Whenever audit by the market admin- 
istrator of any handler’s reports, books, 
records, or accounts discloses adjust- 
ments to be made, for any reason, which 
result in moneys due: 

(a) Tothe market administrator from 
such handler; 

(b) To such handler from the market 
administrator; or 

(c) To any producer or cooperative as- 
sociation from such handler, the market 
administrator shall promptly notify such 
handler of any such amount due, and 
payment thereof shall be made on or 
before the next date for making payment 
set forth in the provisions under which 
such error occurred, following the fifth 
day after such notice. 


§ 1040.89 Overdue accounts. 


Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 1040.84, 1040.85, 1040.86, 1040.87, and 
1040.88 shall be increased one-half of 1 
percent on the first day of the month 
next following the due date of such obli- 
gation and on the first day of each month 
thereafter until such obligation is paid. 


APPLICATION OF PROVISIONS 
§ 1040.90 Handler exemption. 


A handler who operates a plant, other 
than a plant described in § 1040.16(b), 
located outside the marketing area from 
which fluid milk products are disposed 
of within the marketing area on a 
route(s) but from which the disposition 
of fluid milk products on all routes oper- 
ated wholly or partly within the market- 
ing area averages less than 600 pounds 
per day for the month, and from which 
no milk is transferred to other handlers, 
shall be exempt for such month from all 
provisions of this part except §§ 1040.31, 
1040.32, and 1040.33. 


§ 1040.91 Handlers subject to other 
Federal orders. 


A handler who operates a plant at 
which during the month milk is fully 
subject to the classification, pricing, and 
payment provisions of another market- 
ing agreement or order issued pursuant 
to the act and the disposition of fluid 
milk products in the other Federal mar- 
keting area exceeds that in the South- 
ern Michigan marketing area shall be 
exempt for such month from all provi- 
sions of this part except §§ 1040.31, 1040.- 
32, and 1040.33. 


§ 1040.92 Producer-handler exemption. 


A producer-handler shall be exempt 
from all provisions of this part except 
$§ 1040.31, 1040.32, and 1040.33. 
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§ 1040.93 Special reporting dates. 


When a holiday prevents normal busi- 
ness activities on any day except Sun- 
day during the first 15 days of the month, 
those of the dates specified in §§ 1040.27 
(k) (2), 1040.30, 1040.31(b), 1040.66, 
1040.80, 1040.84, 1040.85, 1040.86, and 
1040.87 which follows such holiday shall 
be postponed by the number of days lost 
as a result of such holiday. 


EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 


§ 1040.100 Termination of obligations. 


(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar- 
ket administrator receives the handler’s 
report of utilization of the milk involved 
in such obligation, unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail- 
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga- 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or if the obligation is pay- 
able to the market administrator, the 
account for which it is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin- 
istrator or his representatives all books 
or records required by this order to be 
made available, the market administra- 
tor may, within the 2-year period pro- 
vided for in paragraph (a) of this sec- 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which such books and 
records pertaining to such obligation are 
made available to the market adminis- 
trator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli- 
gation is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the milk in- 
volved in the claim was received if an 
underpayment is claimed, or 2 years after 
the end of the month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
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by the handler if a refund on such pay- 
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A) of 
the Act, a petition claiming such money. 


§ 1040.101 


The provisions of this part, or of any 
amendment hereto, shall become effec- 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 


Effective time. 


§ 1040.102 Suspension or termination. 


The Secretary shall, whenever he finds 
that this part, or any provision thereof, 
obstructs or does not tend to effectuate 
the declared policy of the Act, terminate 
or suspend the operation of this part or 
any such provision thereof. 


§ 1040.103 Continuing obligations. 


If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re- 
quires further acts by any person (in- 
cluding the market administrator), such 
further acts shall be performed notwith- 
standing such suspension or termination. 


§ 1040.104 Liquidation. 


Under the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec- 
retary may designate, shall, if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office, dis- 
pose of all property in his possession or 
control, including accounts receivable, 
and execute and deliver all assignments 
or other instruments necessary or appro- 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, 
all assets, books, and records of the mar- 
ket administrator shall be transferred 
promptiy to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out- 
standing obligations of the office of the 
market administrator and to pay neces- 
sary expenses of liquidation and distribu- 
tion, such excess shall be distributed to 
contributing handlers and producers, in 
an equitable manner. 


MISCELLANEOUS PROVISIONS 
§ 1040.110 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

§ 1040.111 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum- 
stances, is held invalid the application of 
such provisions, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


[F.R. Doc. 68-4654; Filed, Apr. 18, 
8:46 a.m.] 
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[7 CFR Parts 1065, 10661 
[Docket Nos. AO 86-A21, AO 122-A15] 


MILK IN NEBRASKA-WESTERN IOWA 
AND SIOUX CITY, IOWA, MAR- 
KETING AREAS 


Decision on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 


Pursuant to the provisions of the’ Ag- 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a joint public 
hearing was held at Omaha, Nebr., on 
April 24-26, 1967, pursuant to notice 
thereof issued on April 3, 1967 (32 F.R. 
5629). 

Upon the basis of the evidence intro- 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg- 
ulatory Programs, on February 23, 1968 
(3 F.R. 3530; F.R. Doc. 68-2436) filed 
with the Hearing Clerk, U.S. Depart- 
ment of Agriculture, his recommended 
decision containing notice of the oppor- 
tunity to file written exceptions thereto. 

The material issues, findings and con- 
clusions, rulings, and general findings of 
the recommended decision (33 F.R. 3530; 
F.R. Doc. 68-2436) are hereby approved 
and adopted and are set forth in full 
herein subject to the following modi- 
fications: 

1. Issues 5 and 6 are added to the list 
of material issues. Following this list, 
seven paragraphs are added. 

2. Under issue 1(b) Marketing area 
expansion, the 10th paragraph is divided 
into two paragraphs and a new para- 
graph is added thereto. 

3. Under issue 2 Milk to be priced 
and pooled—(a) Regulation of non- 
Grade A, the 13th paragraph is revised. 

4. Under issue 3(b) Pricing of milk (1) 
Class I milk price, the sixth, seventh, 
llth, 13th, 20th, 21st, 22d, 24th, 25th, 
and 26th paragraphs are revised; eight 
paragraphs are added following the 27th 
paragraph; three paragraphs are added 
following the 36th paragraph; a para- 
graph is added following the 42d para- 
graph, and four paragraphs are substi- 
tuted for the 46th, 47th, and 48th 
paragraphs. 

The material issues on the record of 
the hearing relate to: 

1. Merger of the Nebraska-Western 
Iowa and Sioux City, Iowa, orders with 
inclusion of additional territory in the 
marketing area. 

(a) Merger of orders. 

(b) Marketing area expansion. 

(c) Interstate Commerce. 

2. Milk to be priced and pooled. 

(a) Regulation of non-Grade A milk 
for bottling use. 

(b) Revision of “handler” definition. 

(c) Revision of “producer” and “pro- 
ducer milk” definitions with respect to 
milk diversion privileges. 


(d) Revision of pool plant definitions. 


3. Classification and pricing of milk. 

(a) Classification of milk. 

(b) Pricing of milk. 

(1) Class I _ price 
adjustment. 

(2) Class II and Class III milk prices. 

4. Miscellaneous administrative and 
conforming changes. 

5. Continuing beyond April 30, 1968, 
temporary emergency price increases. 

6. The need for emergency action on 
issue No. 5. 

The hearing held under Docket Nos. 
AO 86-A21 and AO 122-A15 for the 
Nebraska-Western Iowa and Sioux City 
marketing areas, respectively, was re- 
opened on February 19, 1968, at Mem- 
phis, Tenn., pursuant to a notice pub- 
lished in the February 9, 1968, issue of 
the FEDERAL REGISTER (33 F.R. 2785). 
This hearing, held jointly for all Federal 
order markets, was convened for the 
purpose of receiving evidence relating to 
“filled milk” and related products. This 
reopened hearing has been recessed to 
reconvene April 23, 1968. Action is de- 
ferred in this decision on the limited 
issues before this reopened hearing 
proceeding. 

The hearing (Dockets AO 86—-A21 and 
AO 122-A15) was again reopened at 
Memphis, Tenn., on February 23, 1968. 
This hearing, held jointly for most Fed- 
eral order markets, was convened for 
the purpose of considering proposals to 
continue beyond April 30, 1968, the tem- 
porary emergency price increases in the 
markets involved and the need for 
emergency action. 

The combined and expanded order as 
here adopted incorporates certain tem- 
porary emergency pricing factors con- 
cluded to “be appropriate based upon 
these proceedings, including the re- 
opened session thereof. 

The due and timely execution of the 
function of the Secretary under the Act 
imperatively and unavoidably requires 
the omission of a recommended decision 
and opportunity for exceptions thereto 
on issue No. 5 relating to the temporary 
emergency Class I price increase for the 
combined and expanded marketing area. 

The conditions of the market as 
discussed in these findings are such that 
it is urgent that remedial action be taken 
as soon as possible. Further, it is neces- 
sary that the temporary emergency 
price increase for the proposed merged 
order be made effective concurrently 
with like increases to become effective in 
other Federal order markets on May 1, 
1968, in order that price relationships 
among the order markets be maintained. 

The time necessarily involved in the 
preparation, filing, and publication of a 
recommended decision and the filing of 
exceptions thereto on this particular is- 
sue would not permit the temporary 
emergency Class I price amendments to 
become effective on May 1, 1968. Any 
such delay in implementing the conclu- 
sions made herein and amendments re- 
lated thereto beyond May 1, 1968, would 
= be in the interest of orderly market- 

g. 


and location 
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It is, therefore, found that good cause 
exists for the omission of the recom- 
mended decision and opportunity for 
filing exceptions thereto on the issue 
considered at the February 23, Memphis, 
Tenn., hearing relating to temporary 
emergency price increases. 


FINDINGS AND CONCLUSIONS 


The following findings and conclusions 
on the material issues are based on evi- 
dence presented at the hearings and the 
records thereof: 

1. Merger of two orders and expansion 
of the marketing area. The Nebraska- 
Western Iowa and the Sioux City, Iowa, 
milk orders should be consolidated. The 
marketing area of the merged orders 
should be expanded to include the 15 
Iowa counties and seven Nebraska 
counties listed below. 

The expanded marketing area covered 
by the consolidated order should be 
designated the “Nebraska-Western Iowa 
marketing area”. CFR Part 1066 of 
Title 7 (Sioux City, Iowa, Order No. 66) 
is superseded thereby. 

Additional territory to be included in 
the marketing area of the combined 
orders: 

NEBRASKA COUNTIES 


Antelope. Knox. 
Cedar. Pierce. 
Dakota. Thurston. 
Dixon. 

Iowa COUNTIES 
Cass. Page. 
Cherokee. Plymouth. 
Crawford. Pottawattamie. 
Fremont. Sac. 
Ida. Shelby. 
Monona. Sioux. 
Montgomery. Woodbury. 
O’Brien. 


Nebraska-Western Iowa is the larger 
of the two markets, in area as well as in 
volume of fluid milk sales. The market- 
ing area presently encompasses 52 
counties in the eastern and south central 
section of Nebraska and the 11 counties 
in the western panhandle of the State. 
The western part of Pottawattamie 
County, Iowa, whici. encompasses the 
city of Council Bluffs, and two other 
Iowa counties (abutting Pottawattamie 
County on the north and south) are also 
included in the marketing area. 

The marketing area is contiguous 
with those of the Greater Kansas City 
and Eastern Colorado markets on the 
south. The western panhandle of the 
marketing area abuts the Black Hills, 
S. Dak., market on the north. Principal 
cities in the marketing area (population 
of 10,000 or over and in order of size’) 
are Omaha (Douglas County), Lincoln 
(Lancaster), Grand Island (Hall), Hast- 
ings (Adams), Fremont (Dodge), North 


Platte (Lincoln), Kearney (Buffalo), 
Scottsbluff (Scotts Bluff), Norfolk 
(Madison), Columbus (Platte), and 


Beatrice (Gage), all in Nebraska and the 
city of Council Bluffs (Pottawattamie), 


1 Population data shown throughout these 
findings are based upon the 1960 Census of 
Population unless otherwise stated. 
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in the State of Iowa. About 45 million 
pounds of producer milk were pooled 
under the order each month during the 
year 1966. 

The Sioux City marketing area is con- 
fined to the Sioux City urbanized area 
(Iowa-Nebraska-South Dakota) which 
includes Sioux City (Woodbury County), 
Iowa, South Sioux City (Dakota County), 
Nebr., and North Sioux City (Union 
County), S. Dak. 

This marketing area is located at the 
confluence of the Missouri and Big Sioux 
rivers, immediately to the north of the 
eastern tier of counties in the Nebraska- 
Western Iowa marketing area. An aver- 
age of 6.7 million pounds of producer 
milk was pooled under the order each 
month of 1966. Sioux City is located ap- 
proximately 97 miles north of the 
Omaha-Council Bluffs metropolitan 
area, the largest population center in the 
Nebraska-Western Iowa marketing area. 

It should be noted that although the 
geographical description of that portion 
of the adopted marketing area included 
in Union County, S. Dak., does not con- 
form to the description of such area in 
the Sioux City, Iowa, order, the territory 
is identical. The Sioux City order refers 
to corporate limits of Stevens and Big 
Sioux Township. What now comprises 
the city of North Sioux City and the un- 
organized territory adjacent to it, was 
designated as Big Sioux Township in the 
1940 census. Stevens was an unincor- 
porated area within Big Sioux Township. 
The present definition is based on the 
U.S. 1960 Census of Population. 

(a) Merger of orders. Merger of the 
Nebraska-Western Iowa and the Sioux 
City, Iowa, orders and expansion of the 
combined marketing area to include all 
(or in the case of Dakota County, Nebr., 
and Plymouth and Woodbury Counties, 
Iowa, the remaining unregulated por- 
tion) of 22 additional counties were pro- 
posed by the Nebraska-Iowa Non-Stock 
Cooperative Milk Association, and the 
Sioux City Milk Producers Cooperative 
Association, Inc., cooperatives represent- 
ing a majority of the producers in the 
respective markets (hereinafter referred 
to as the “proponent cooperatives”). 

This proposal was supported by the 
Osceola County Cooperative Creamery 
Association, the only other cooperative 
association associated with the two-mar- 
ket area. Together, the proponent coop- 
eratives and the Osceola County Coop- 
erative represent over 90 percent of the 
producers on the two markets. The pro- 
posal also was supported by two handlers 
doing a substantial volume of business in 
the two-market area. 

A partially regulated handler who was 
not represented at the hearing, in a brief 
filed with the Hearing Clerk, expressed 
his opposition to the proposed combined 
and expanded order. Except for this 
handler, there was no opposition to the 
proposed merging of the orders and the 
expansion of the marketing area. 

The two markets have become so 
closely integrated in distribution and 
procurement operations that there no 
longer exists any basis for considering 
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the two marketing areas as separate 
entities. 

The sanitary requirements relative to 
the production, processing and sale of 
Grade A fluid milk are substantially the 
same throughout the expanded market- 
ing area. Grade A milk which is processed 
and packaged under the supervision of 
any health agency in the marketing area 
may be distributed generally throughout 
the whole marketing area. 

Milk moves freely between the two mar- 
kets, both from the farm and in processed 
form. For the past several years the 
Nebraska-Iowa Non-Stock Cooperative 
Milk Association has, from time to time, 
drawn upon the Sioux City Cooperative 
Association (the only qualified coopera- 
tive supplying milk to Sioux City) for 
supplemental milk supplies to serve 
handlers in the Nebraska-Western Iowa 
market. 

Beginning April 1, 1966, both groups 
formed a common pool whereby their 
producer members shared in the Class 
I and surplus utilization of both markets 
and arrived at a single uniform price each 
month. 

On January 1, 1967, by prior agreement 
the Nebraska-Iowa Non-Stock Coopera- 
tive Milk Association assumed the func- 
tion of marketing all the milk for the 
members of the Sioux City Milk Pro- 
ducers Association. About 172 producer 
members of the Sioux City Milk Pro- 
ducers Association were involved in this 
transfer of marketing functions. At this 
time some 56 to 60 producer members of 
the Sioux City Milk Producers Associa- 
tion who were, up to that time, identified 
with the Sioux City market were trans- 
ferred to plants associated with the 
Nebraska-Western Iowa order. The 
Nebraska-Iowa Non-Stock Cooperative 
Association is now the exclusive market- 
ing agent for more than 80 percent of 
the 1,600 producers supplying the two 
markets. 

Most of the milk marketed by the 
Nebraska-Iowa association is moved di- 
rectly from the farms to the plants of 
approximately 35 handlers regulated un- 
der the two orders. The association also 
operates a receiving station at Grand 
Island, Nebr., which is approved for the 
receipt and storage of Grade A milk. This 
plant is used to balance the supply of 
Grade A milk with the fluid needs of the 
handlers on the market. 

In addition the association operates a 
plant at Norfolk, Nebr., for the manufac- 
ture of butter and nonfat dry milk. This 
plant receives substantial volumes of 
manufacturing grade milk from mem- 
bers who do not hold Grade A permits. 
It also serves as the outlet for the Grade 
A milk of both markets which is surplus 
to the fluid requirements of the handlers. 

The major handler in the Sioux City 
market is also the largest handler regu- 
lated by the Nebraska-Western Iowa 
order. This handler regularly shifts pack- 
aged products processed in its plants 
regulated under the Nebraska-Western 
Iowa order to its Sioux City plant for 
distribution in the latter marketing area. 
It is also in a position to move packaged 
products from its Sioux City plant to its 
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plants under the Nebraska-Western Iowa 
order. 

At least one plant, partially regulated 
under both orders, has extensive distri- 
bution in both marketing areas. 

The Sioux City milkshed is almost 
wholly contained within the Nebraska- 
Western Iowa milkshed. The Nebraska- 
Iowa Cooperative Association regularly 
shifts producers between markets when- 
ever it is advantageous to do so. 

For the reasons set forth above a single 
regulation should replace the separate 
orders. A single market-wide pool will 
thus return to all producers uniform 
prices reflecting the class use of milk in 
what has become generally a common 
sales and supply area. The combined 
marketing area, including the additional 
territory hereinafter discussed, will con- 
tinue to be designated as the “Nebraska- 
Western Iowa marketing area”’. 

Many provisions of the Nebraska- 
Western Iowa and Sioux City orders are 
either identical or essentially the same. 
In this decision, the provisions of the 
Nebraska-Western Iowa order are gen- 
erally adopted. Particular findings are 
limited to those matters on which,there 
were differences between the terms of 
the two orders. 

To accomplish the merger effectively 
and most equitably, the assets in the 
custody of the market administrator in 
the administrative and producer-settle- 
ment funds under the two orders should 
be combined when the merger of the 
two orders becomes effective. Any liabili- 
ties of such funds under the individual 
orders should be paid from the new funds 
so created. Likewise, obligations due to 
the funds under either orders should be 
paid to the new funds established under 
the merged order. To distribute the funds 
under both orders and again accumulate 
the necessary reserves would entail un- 
necessary administrative detail at con- 
siderable cost with no advantage to 
either handlers or producers. 

The present Sioux City order contains 
no provision for the performance of mar- 
keting services by the market adminis- 
trator. The assets in the marketing serv- 
ice fund under the Nebraska-Western 
Iowa order should be retained to facili- 
tate uninterrupted performance of mar- 
keting services to producers under the 
merged order. 

When the merger is effective, the 
Sioux City order CFR Part No. 1066 of 
Title 7 will be superseded. 

(b) Marketing area expansion. The 
marketing area to which the merged 
regulation will apply should be expanded 
to include the 15 Iowa counties and seven 
Nebraska counties as listed above. 

Conditions of orderly marketing will 
be enhanced by the addition to the com- 
bined marketing area of the seven north- 
eastern Nebraska counties of Antelope, 
Cedar, Dixon, Knox, Pierce, Thurston, 
and Dakota (unregulated portion). Over 
80 percent of the total fluid milk distri- 
bution in this seven-county area is made 
by handlers presently regulated under 
the two orders. The remaining sales are 
made by handlers regulated under other 
orders. There are no unregulated plants 
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serving these seven counties. The addi- 
tion to the marketing area of these 
seven counties will provide a contiguous 
marketing area. There was no objection 
to the addition of these counties to the 
regulated area. 

The area should be extended to in- 
clude also the 15 Iowa counties of Cass, 
Cherokee, Crawford, Fremont, Ida, Mon- 
ona, Montgomery, O’Brien, Page, Sac, 
Shelby, Sioux, and (the unregulated por- 
tions of) Woodbury, Plymouth, and Pot- 
tawattamie. 

These counties together with Harrison, 
Mills, and Pottawattamie (the western 
portion) now a part of the Nebraska- 
Western Iowa marketing area cover an 
area of western Iowa which is contiguous 
to the Nebraska segment of the market- 
ing area. This territory is the sales area 
of presently regulated Nebraska-West- 
ern Iowa and Sioux City handlers who 
are in competition for fluid milk sales 
with unregulated handlers, handlers 
partially regulated under one of the two 
orders, and with handlers regulated 
under the nearby Federal order markets 
of North Central Iowa, Des Moines, 
Eastern South Dakota, Minneapolis-St. 
Paul, and Greater Kansas City. 

The largest nonpool distributing plant 
disposing of milk in the proposed mar- 
keting area is located at Le Mars (Plym- 
outh County) Iowa. This plant dis- 
posed of a substantial percentage of its 
milk in regulated markets. It has, how- 
ever, limited the quantity disposed of in 
any one marketing area to a point below 
the minimum prescribed for full regula- 
tion in such market. As a result the plant 
currently is partially regulated under 
five orders. 

Its sales in the present Sioux City and 
Nebraska-Western Iowa marketing areas 
are such that its combined sales in the 
two markets would be very close to the 
15 percent required to qualify it as a 
pool plant if the present marketing areas 
were combined but not expanded. With 
the expansion of the marketing area 
recommended herein, well over half the 
sales of this plant would be within the 
marketing area. It has distribution in 
six of the Nebraska counties and in eight 
of the Iowa counties recommended for 
inclusion in the marketing area. 

This plant receives milk from about 
20 nonmember producers and obtains the 
remainder of its supply from the Osceola 
County Cooperative Association. 

Representatives of the Le Mars plant 
did not oppose the proposed merged and 
expanded order. They proposed, however, 
that a new pricing zone with’ a lower 
Class I price be established to include 
part of the Iowa territory proposed to 
be added to the marketing area. They 
contend that such a pricing zone would 
help to alleviate certain of their com- 
petitive problems which would be at- 
tendant upon their plant’s becoming 
fully regulated under the proposed 
merged and expanded order. This pro- 
posal is discussed in detail elsewhere in 
these findings. 

Presently regulated plants, together 
with the Le Mars plant, are the source 
of over 65 percent of the total sales in 
each of the Iowa counties except Sac 


County. In Sac County, regulated han- 
dlers have a substantial distribution and 
most of the remaining sales are made 
by a plant regulated under the North 
Central Iowa order. 

The operator of this plant made no ap- 
pearance at the hearing but filed a brief 
opposing the inclusion of Sac and cer- 
tain other Iowa counties. In exceptions 
filed to the decision issued February 23 
this operator objected to the inclusion of 
Sac and Cass Counties and the adoption 
of a $1.30 instead of a $1.20 per hundred- 
weight Class I differential for Zone 2 (dis- 
cussed in findings relating to the pricing 
of milk). These objections are overruled 
for reasons set forth herein. 

At the time of the hearing this plant 
had distribution in 10 of the 15 Iowa 
counties proposed and was partially regu- 
lated under the Nebraska-Western Iowa 
order. It has since been fully regu- 
lated under the North Central Iowa 
order. 

Since most of the distribution in Sac 
County originates in plants now regulated 
under the Nebraska-Western Iowa order 
or under other nearby orders, its in- 
clusion in the marketing area will tend 
to maintain stability and orderly mar- 
keting therein. 

There are presently six unregulated 
handlers who would become fully reg- 
ulated by the inclusion of the 15-county 
area in the defined marketing area. All 
are located in this 15-county area. Their 
distribution of fluid milk products is gen- 
erally confined to the county in which 
they are located although one such han- 
dler distributes to fluid milk outlets in 
two additional counties adjoining that in 
which he is located. 

These six unregulated plants each re- 
ceive their milk supply from one to five 
Grade A dairy farmers. Most of the plant 
operators also receive supplemental sup- 
plies of fluid milk, cottage cheese, and 
certain speciality fluid milk products 
from handlers presently regulated under 
the two orders or from producer mem- 
bers of the cooperative association serv- 
ing the two markets. The counties in 
which these unregulated handlers now 
operate are Cass, Cherokee, Crawford, 
Fremont, Montgomery, and Page. 

There are also three unregulated 
handlers located outside the proposed 
marketing area who distribute fluid milk 
to outlets in the 15-county area. Two of 
these handlers, located in Clay County, 
do business in Cherokee and O’Brien 
Counties, respectively. One such handler 
purchases his entire supply from the 
Osceola County Cooperative Creamery 
at Sibley, Iowa. Another plant operator 
located in Buena Vista County, Iowa, and 
receiving milk from five or six dairy 
farmers distributes milk in Cherokee 
County. From the data in the record it 
is impossible to determine whether these 
three plants would be fully or partially 
regulated under the order as proposed. 

A handler partially regulated under 
both the Nebraska-Western Iowa order 
and the Des Moines order serves fluid 
milk outlets in three of the 15 counties 
and also distributes milk in Harrison 
County, which is presently a part of the 
Nebraska-Western Iowa marketing area. 
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The plant of this handler is located 
in Carroll County, which is outside but 
contiguous to the marketing area as 
adopted. About 32,000 pounds of Grade A 
milk is received at this plant on a daily 
basis from 31 dairy farmers. About 9 
percent of such receipts are distributed to 
fluid milk outlets in Crawford, Shelby, 
and Pottawattamie (eastern part) 
Counties. It is not clear from the record 
whether this plant would become fully 
regulated under the combined and ex- 
panded order. 

Territory within the boundaries of the 
designated marketing area which is oc- 
cupied by Government (municipal, State, 
or Federal) reservations, installations, 
institutions, or other establishments 
shall be considered as within the market- 
ing area. The present Nebraska- Western 
Iowa order is specific in this regard while 
the Sioux City order is not. 

For ease of administration and to avoid 
any question as to the point of delivery 
in instances where such an installation 
is partly within and partly without the 
designated boundaries, the marketing 
area should include the entire area en- 
compassed by such an installation as it 
presently exists and as it may be modi- 
fied in the future. 

(c) Interstate commerce. Milk han- 
dling under the proposed amended order 
is in the current of interstate commerce 
or directly burdens, obstructs or affects 
interstate commerce in milk or its 
products. Milk from farms in Nebraska, 
Iowa, Minnesota, South Dakota, and 
Wyoming is transported regularly across 
State lines to be processed at plants of 
various Nebraska and Iowa handlers who 
would be regulated under the consoli- 
dated order. These Nebraska and Iowa 
handlers are in direct competition in 
their route distribution with each other 
in the marketing area as adopted. Also, 
they compete for fluid milk sales with 
plants located in Colorado, Minnesota, 
South Dakota, Kansas, and Missouri at 
locations inside and outside the market- 
ing area. 

Milk in excess of fluid needs is manu- 
factured into various dairy products, par- 
ticularly butter, nonfat dry milk, and 
cheese. These products manufactured 
from producer milk are shipped to loca- 
tions outside of the States of Nebraska, 
Iowa, and South Dakota where they 
compete on the national market with 
products manufactured elsewhere. 

2. Milk to be priced and pooled—(a) 
Regulation of non-Grade A fluid milk. 
Non-Grade A milk should not be subject 
to regulation under the order at this 
time. 

The proponent cooperatives proposed 
modifications of certain definitions of 
the order (including the definitions of 
“handler,” “distribution plant,” ‘pool 
plant,” and “nonpool plant”) so as to 
bring under partial regulation plants 
from which are distributed non-Grade A 
milk in the form of fluid milk products 
in the marketing area. 

The proponents claimed that milk from 
uninspected farms, procured by handlers 
at prices only slightly above those being 
paid for manufacturing grade milk, con- 


PROPOSED RULE MAKING 


stitutes a threat to the stability of the 
regulated market. They stated that be- 
cause of substantially lower retail prices 
for this milk as compared with Grade A 
bottled milk, Grade A distributing plants 
are competitively disadvantaged in their 
sale of Grade A fluid milk products. 

There are six distributors of non- 
Grade A fluid milk products doing busi- 
ness in the marketing area. These dis- 
tributors are located in the Eastern 
Nebraska counties of Lancaster, Colfax, 
Thayer, and Holt. The milk is sold to 
both wholesale and retail outlets in and 
near Lincoln, Columbus, Fremont, Nor- 
folk, Bellevue, Deshler, and Hebron, 
Nebr., in competition with Grade A fluid 
milk products. Retail prices for non- 
Grade A bottled milk are substantially 
below those for Grade A milk. 

Estimates of the total receipts at all 
such plants which would become regu- 
lated under the proposal ranged from 
21,500 pounds per day to 27,500 pounds 
per day. This would represent from 1.4 
to 1.8 percent of the average daily re- 
ceipts of Grade A milk at presently regu- 
lated pool plants in the Nebraska-West- 
ern Iowa market. 

The matter of regulating non-Grade A 
milk was previously considered at a hear- 
ing held at Omaha in May 1966. At that 
hearing, the issue concerned separate 
pricing and pooling under the order of 
non-Grade A milk sold in the form of 
fluid milk products. 

In a decision of the Assistant Secretary 
(issued Sept. 15, 1966 (31 F.R. 12447; 
F.R. Doc. 65—-10266)) based upon the 
record of the hearing, it was concluded 
that regulation should continue to be 
confined to plants handling Grade A 
milk. 

The principal reasons stated in the 
findings of this decision (of which official 
notice has been taken) for not extending 
regulation of non-Grade A milk at that 
time were: (1) the lack of evidence 
showing that sales of non-Grade A milk 
was a significant competitive factor in 
the market; (2) the lack of significant 
difference in health requirements for 
non-Grade A milk for bottling purposes 
and manufacturing grade milk: and (3) 
the failure of proponents to show that 
dairy farmers supplying such milk should 
receive a premium for their milk above 
manufacturing milk. 

The situation in the market with re- 
spect to the inspection requirements of 
dairy farmers engaged in the production 
of non-Grade A fluid milk is, however, 
in a period of change. 

The Nebraska graded milk bill then in 
the Nebraska legislature at the time of 
the hearing has since been enacted into 
law. This statute (the “Nebraska Graded 
Milk Law of 1967”), became effective 
October 23, 1967. The statute in addition 
to providing certain revised standards 
relating to the production of Grade A 
milk also provides standards for produc- 
tion of Grade B milk for fluid use. The 
standards for Grade B bottling milk un- 
der the statute are not as stringent as 
those established for the production of 
Grade A milk. The principal differences 
are found in the type of floors permitted 
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for the milking parlor and in the delivery 
time and cooling requirements for the 
movement of Grade B milk to the milk 
plant or receiving station. 

Dairy farmers who are engaged in the 
production of non-Grade A milk for fluid 
use and who heretofore have had only to 
meet limited herd inspection require- 
ments will be subject to on-the-farm in- 
spection of milking facilities similar to 
the inspection requirements for the pro- 
duction of Grade A milk. Some of the 
major requirements are approved water 
supplies, adequate sewage disposal facili- 
ties, approved milk houses, and proper 
facilities for cooling milk. 

However, under the Nebraska Graded 
Milk Law of 1967, the Grade B fluid milk 
requirements do not become effective 
until October 23, 1968. Until they become 
effective the findings of the Assistant 
Secretary referred to above (13 F.R. 
12447) are applicable and pertinent and 
are adopted herein. 

One handler excepted to the conclu- 
sion that non-Grade -A milk should not 
be subject to regulation under the order 
at this time. However, in view of 
the statutory changes to become effective 
in the inspection and grading require- 
ments for Grade B bottling of milk, the 
matter of its regulation should be the 
subject of a further hearing. This would 
provide the opportunity for interested 
parties to testify on this matter, in light 
of marketing conditions then prevailing. 
Also, evidence might then be adduced to 
permit the consideration of an appro- 
priate price level for Grade B bottling 
milk, should the record of hearing sup- 
port its regulation. 

(b) Revision of “handler” definition. 

The term “handler” as presently de- 
fined under the Nebraska-Western Iowa 
order should with slight modification be 
incorporated into the merged order. 

The impact of regulation under an 
order is on handlers. They are the in- 
dividuals from whom the market ad- 
ministrator must receive reports, or who 
have financial responsibility for payment 
for milk in accordance with its classified 
use value. As herein defined the defini- 
tion includes (a) persons operating pool 
plants; (b) persons operating partially 
regulated distributing plants; (c) a co- 
operative association with respect to 
milk diverted to nonpool plants; (d) a 
cooperative association with respect to 
milk which is delivered to a pool plant in 
a bulk tank truck owned and operated 
by, or under contract to the association; 
and (e) a producer-handler or other 
order plant operator. 

The proponent cooperatives would ex- 
pand the “handler” definition to include 
the operator of any plant wherever lo- 
cated whose milk is ultimately distrib- 
uted in the marketing area in the form 
of Class I products or as cottage cheese 
(Class II). The present definition of 
handler as modified and here adopted 
is sufficiently flexible to include persons 
who dispose of Grade A milk in the form 
of fluid milk products in the marketing 


‘area. Proponents failed to show the need 


for extending the “handler” definition 
to include plant operators whose sole 
distribution in the marketing area is 
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cottage cheese or some other nonfluid 
milk product. The proposal, therefore, 
is denied. 

The present definition also provides 
that a cooperative (at its option) may 
report as a handler on bulk tank milk 
of its members that is delivered from 
the farm to a pool plant of another 
handler in tank trucks owned and oper- 
ated by, or under contract to, the coop- 
erative association. The Sioux City order 
does not include a similar provision. 

A cooperative association should be 
the handler on bulk tank milk it receives 
at member farms for delivery to pool 
plants.-As a handler for such milk, a 
cooperative would be required to report 
the quantities of such milk from each 
producer and the pool plants to which 
it was delivered. Its reports, in conjunc- 
tion with the reports from pool plant 
operators, will enable the market ad- 
ministrator to establish the quantities 
of producer milk to be accounted for at 
each plant. 

Milk so moved is considered as having 
been received by the cooperative at the 
plant to which it is delivered and the 
operator of the pocl plant is resppnsible 
for paying the class prices on such milk 
to the cooperative association. The co- 
operative association in turn pays to or 
draws from the producer-settlement 
fund the difference between the value 
of such milk at the class prices and its 
value at the uniform price. 

Under the terms of the order adopted 
herein, the person receiving milk from 
producers is held responsible for ac- 
counting for such milk and for payments 
to producers. Once the milk has been 
mingled with milk of other producers in 
a tank truck there is no further oppor- 
tunity to measure, sample, or reject the 
milk of an individual producer whose 
milk is included in the load. Where a 
tank truck picking up milk at a farm 
is operated by or under the supervision 
of a cooperative association, it is the 
association that determines the weight 
and butterfat content of the deliveries 
of individual producers. It is desirable 
therefore that the cooperative be held 
the responsible handler under these cir- 
cumstances. The present optional basis 
upon which a cooperative may so elect 
to be a handler therefore should not be 
included in the terms of the merged 
order. 

The full 2 percent maximum allowance 
for shrinkage classified in Class III 
would be permitted a pool plant handler 
who receives producer milk from a co- 
operative association (acting as a 
handler) only if he is purchasing the 
milk on the basis of farm weights and 
tests. Otherwise, the maximum shrink- 
age in Class III allowed the handler on 
such milk would be 1.5 percent and the 
cooperative would be responsible for 
pooling any difference between the 
weight and butterfat tests of producer 
milk received in the tank truck at the 
farms and that delivered to pool plants. 
This procedure is provided by the pres- 
ent Nebraska-Western Iowa order and 
in a number of other Federal orders. It 
provides a reasonable basis for the al- 
location of the shrinkage allowance in 
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those instances wherein the cooperative 
is the responsible handler with respect 
to milk picked up at producer’s farms 
in bulk tank trucks. 

(c) Revision of “producer” and “pro- 
ducer milk” definitions with respect to 
milk diversion privileges. A “producer” 
as presently defined in both orders must, 
with respect to his farm production of 
milk, be in compliance with Grade A 
inspection requirements of a duly con- 
stituted health authority. 

The identification of a dairy farmer 
as a “producer” is established primarily 
on the basis of receipt of his Grade A 
milk at a plant which is supplying milk 
to the market in quantities sufficient to 
be designated as a “pool plant”. The 
milk of the dairy farmer thus becomes 
a part of the total supply which is 
handled in a manner that assures the 
market of an adequate and reliable sup- 
ply, including a market reserve. Because 
of variations in market needs and varia- 
tions in production, not every producer’s 
milk is needed every day at a fluid milk 
processing plant. It is necessary, how- 
ever, that there be a reserve of qualified 
milk available to fulfill the fluctuating 
needs of the market. At any particular 
time, therefore, there are dairy farmers 
whose milk must be temporarily diverted 
out of the market. Such dairy farmers 
who have established a regular associa- 
tion with the market should continue to 
qualify as producers when their milk 
is diverted within the limitations 
prescribed. 

The “producer milk” definition should 
be revised with respect to the limitations 
on the extent to which producer milk 
may be diverted so that only milk which 
is genuinely associated with the market 
will receive the market uniform price. 

The milk of any producer member of 
a cooperative association which has been 
received at a pool plant on at least 3 days 
during the month should be permitted to 
be diverted by the association for its 
account without limit during the other 
days of the month. However, the total 
diversion of producer milk by a co- 
operative should be limited to a volume 
not in excess of 15 percent of the 
cooperative’s total member-producer 
milk receipts at all pool plants during 
the month. Similarly, the operator of 
a pool plant should be permitted to 
divert to nonpool plants up to 15 percent 
of his producer milk receipts during any 
month exclusive of that milk received 
from producer members of a cooperative 
association. In this case also, the pro- 
ducer status of a dairy farmer whose 
milk is so diverted during the month 
would be contingent upon the physical 
receipt of his milk at a pool plant on at 
least 3 days during such month. 

The terms of Order 65 currently per- 
mit unlimited diversion of producer milk 
to nonpool plants during the months of 
March through June, but limit diver- 
sions during each of the remaining 
months of the year to not more than 50 
percent of the total production of any 
producer. Milk diverted in excess of this 
limit is not producer milk. The Sioux 
City order permits only diversion from 
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a pool plant to a nonpool plant by a 
cooperative association for its account. 

The proponent cooperatives proposed 
to limit the volume of producer milk that 
may be diverted by a cooperative handler 
during any month to 10 percent of the 
cooperative’s total member producer 
milk. Proponents also suggested on the 
record that it might be necessary to set 
the limit somewhat higher than the 10 
percent as proposed. They stated com- 
parable provisions should apply to di- 
versions by proprictary operators of dis- 
tributing pool plants. In their brief, the 
proponents suggested that the limitation 
be based upon the total pounds of the 
cooperative’s milk that is pooled each 
month, rather than on its total member 
milk as specified in their initial proposal. 

Milk not needed by handlers can, of 
course, be most economically handled by 
being moved directly from the farm to 
nearby manufacturing plants. The great- 
est efficiency in this regard is achieved 
by diverting the milk from the farms of 
producers nearest the manufacturing 
plants. This can be accomplished most 
practicably if the limitations on the vol- 
ume of producer milk which may be 
diverted are based upon the aggregate 
quantity of milk moved to pool plants 
during the month. 

Diversion limits based upon total milk 
receipts rather than upon individual pro- 
ducer day-to-day shipments are com- 
monly applied in a number of Federal 
milk orders. There was no opposition at 
the hearing to the proposed diversion 
provisions. 

The 15 percent standard in lieu of the 
10 percent figure proposed represents a 
figure more suited to the requirements of 
the market. 

During the 13-month period of March 
1966 through March 1967, monthly di- 
versions by the proponent cooperative 
ranged from a low of 3 percent (March 
1966) to a high of 14 percent (January 
1967). Representatives of the association 
stated that it could accommodate its op- 
erations to a 10-percent limit. A limit 
of 15 percent, however, will provide the 
flexibility necessary to accommodate 
changes in marketing conditions and will 
assure that handlers newly regulated un- 
der the combined order will not be un- 
duly restricted in moving their fluid milk 
reserves to manufacturing outlets. 

The proponent cooperatives are re- 
sponsible in the two markets for divert- 
ing its member’s milk to nonpool plants. 
It is not necessary therefore that a pro- 
prietary handler be permitted to divert 
the milk of a producer member of a co- 
operative. Cooperatives should know at 
all times how much of its member milk 
is being diverted so that it will not divert 
more than the quantities allowed under 
the diversion provisions. If a proprietary 
handler were allowed to divert coopera- 
tive milk also there would be danger that 
more cooperative milk would be diverted 
than is permitted under the diversion 
limitations. This could result in some co- 
operative member milk being excluded 
from the pool. 

As stated earlier, the cooperatives in 
the combined market are in a position 
to divert the milk of their own members. 












If a proprietary handler dealing with a 
cooperative association does not need all 
of the member milk he is receiving he 
need only notify the cooperative asso- 
ciation and the association can arrange 
for the diversion of the milk. 

Milk diverted to nonpool plants in ex- 
cess of the 15 percent limitation pro- 
vided would not be considered producer 
milk. Hence, eligibility for pricing and 
pooling under the order would be for- 
feited on a quantity of milk equal to such 
excess. In such instances the diverting 
handler must specify which milk is in- 
eligible as producer milk. If the handler 
fails to make such designation, thereby 
making it infeasible for the market ad- 
ministrator to determine which milk is 
over diverted, all milk diverted to non- 
pool plants by such handler would be 
made ineligible as producer milk. 

For purposes of location adjustments 
milk so diverted shall be priced at the lo- 
cation of the plant to which diverted. 

(d) Revision of pool plant definition. 
The provisions of the Nebraska-Western 
Iowa order as they relate to the defini- 
tions of pool distributing plant and poc. 
supply plant with certain modifications 
should be continued in the combined 
order. 

The performance standards for a pool 
distributing plant should be changed to 
provide that such a plant dispose of not 
less than 35 percent of its Grade A milk 
receipts on routes and at least 15 percent 
of such receipts be disposed of on routes 
in the marketing area. 

Until recently, the terms of the Ne- 
braska-Western Iowa order as they re- 
lated to pool distributing plant stand- 
ards required that at least 50 percent 
of the total Grade A receipts at such 
plant be disposed of on routes and that 
15 percent of such receipts be disposed 
of in the marketing area. A suspension 
order which became effective September 
20, 1966, suspended the 50 percent total 
route disposition requirement until such 
time as the pool plant qualification 
standards could be reviewed at a hearing 
(31 F.R. 12431). 


The Sioux City order permits pool 
plant status to any milk processing plant 
during any month in which 20 percent 
or more of such plant’s receipts from 
dairy farmers is disposed of within the 
marketing area under a Grade A permit. 

The proponent cooperatives proposed 
that the total route disposition require- 
ment of a pool distributing plant be set 
at 35 percent of a plant’s total Grade A 
receipts. Their proposal as noticed would 
continue the present 15 percent in-area 
route disposition requirement. They mod- 
ified this proposal at the hearing, how- 
ever, to request a 10 percent require- 
ment for in-area route sales. 

The proper performance standards for 
pool plants are essential provisions in a 
milk order if the order is to attain the 
statutory purpose of assuring adequate 
supplies of milk in the most economical 
manner and in a way that best serves the 
public interest. 

The 35 percent total route disposition 
requirement for pooling distributing 
plants in lieu of the 50 percent require- 
ment of Order 65 (temporarily sus- 
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pended) and the 15 percent in-area route 
sales requirement will provide reasonable 
assurance that orderly marketing will be 
maintained in this area. It also will pro- 
vide adequate identification of those 
plants which are an integral part of the 
markets involved. 

The September 1966 suspension of the 
50 percent route sales requirement was 
necessary to prevent disruption of or- 
derly marketing which otherwise would 
have occurred as a result of a reorganiza- 
tion of marketing operations by a large 
multiplant handler in the area. This han- 
dler operates three plants in the area, 
two located in Lincoln and Omaha, Nebr., 
are regulated under the Nebraska-West- 
ern Iowa order and one plant located 
in Sioux City, Iowa, is regulated under 
the Sioux City order. 

The Omaha operation is primarily a 
fluid milk operation whereas cottage 
cheese and butter manufacturing are 
concentrated in the Lincoln plant. In 
addition, fluid milk products are disposed 
of on routes from the Lincoln plant in a 
volume sufficient to qualify it as a pool 
u.stributing plant. 

In the fall months of 1966, the com- 
pany reorganized its operations by serv- 
ing routes in western Nebraska from its 
Omaha plant rather than its Lincoln 
plant. Although the purpose of this re- 
organization was to gain greater effi- 
ciency in the marketing of its producer 
milk, the lower Class I utilization in the 
Lincoln plant made it doubtful that the 
Lincoln plant could qualify as a pool dis- 
tributing plant in all months of the year. 

The September 1966 suspension action 
was taken in order that dairy farmers 
regularly associated with the market by 
virtue of their shipments to the Lincoln 
plant would not be excluded from the 
pool and consequent sharing in the re- 
turns for Class I milk. 

The Lincoln plant serves an important 
balancing plant function in the market- 
ing area in that it provides an outlet for 
market reserves of producer milk not 
needed for fluid use as well as serving 
as a distribution point for the sale of 
fluid milk products in the marketing area. 
It is expected to continue its pool dis- 
tributing plant status under the pooling 
requirements adopted herein. 

This change in performance standards 
of a pool distributing plant will not 
bring under full regulation immediately 
any plant not already associated with the 
fluid milk market. Neither will the re- 
tention of the present 15 percent in-area 
route sales requirement, in lieu of the 
10 percent figure suggested by the pro- 
ponent cooperatives, exclude from full 
regulation, any plant which is currently 
regulated under either order. 

The order should designate as a pool 
plant any supply plant which is operated 
by a cooperative association having 51 
percent or more of its member producer 
milk received at pool distributing plants 
of other handlers during the month. 

The proponent cooperatives proposed 
to amend the definition of a pool plant 
to accord pool plant status to any plant 
operated by a cooperative association 
whose membership constitutes a major- 
ity of the total number of producers 
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shipping to pool plants of other handlers 
during the month. This proposal was 
modified at the hearing to permit pool 
plant status generally to any plant op- 
erated by a cooperative association pro- 
vided that at least 51 percent of the 
producer milk of members of such asso- 
ciation is received during the month in 
the pool plants of other handlers under 
the order. The establishment of such 
pooling standards for plants owned and 
operated by any cooperative association, 
the proponents claim, is designed to 
achieve a more orderly and economical 
marketing of producer milk. 

The Nebraska-Iowa Non-Stock Co- 
operative Association which supplies over 
90 percent of the Grade A milk pooled 
under the order operates a supply plant 
at Grand Island, Nebr. Milk is received 
at the Grand Island plant regularly from 
Grade A farm routes in Central and West 
Central Nebraska where it is cooled and 
stored to meet the fluctuations in daily 
fluid milk needs of the handlers. Grade 
A milk in excess of the needs of pool 
plants for fluid milk products is sent to 
the association’s Norfolk plant for manu- 
facturing purposes. 

The Grand Island plant, a qualified 
pool supply plant under the Nebraska- 
Western Iowa order, functions as a sta- 
bilizing supply plant balancing the supply 
and demand for fluid milk on a daily 
basis. Because the milk receipts at the 
Grand Island plant are available on a 
daily basis but are required in volumes 
which vary greatly in time and among 
handlers, there are months in which the 
plant can meet the present requirements 
of a pool supply plant only by making 
uneconomic shifts in the routing of its 
producer member milk. 

Any such supply plant operated by a 
cooperative association which delivers 51 
percent or more of its total member pro- 
ducer milk to pool plants of other han- 
dlers, either directly or through its plant, 
is a component part of the cooperative’s 
supply system for th market. 

As indicated, the required deliveries of 
milk by a cooperative association should 
be made to pool plants other than its 
own. This provision will assure that an 
association’s plant will be qualified for 
pooling only on the basis of a bona fide 
association with the Class I requirements 
of the market. 

The provisions for pooling a coopera- 
tive association plant as here adopted 
were generally supported by the Osceola 
County Cooperative Creamery Associa- 
tion serving handlers who are and will 
be regulated under the combined order. 
This cooperative association operates a 
milk processing plant located in Sibley, 
Iowa. The plant is primarily a special- 
ized products and butter-powder opera- 
tion. The plant also has separate Grade 
A receiving and storage facilities which 

are expested to meet the cooperative pool 
plant standards as here adopted. 

A handler doing a substantial volume 
of business in the market supported the 
adoption of the special pooling provisions 
for a cooperative owned plant. There was 
no opposition to this change in the pool 
plant definition. 

One handler operating two pool plants 
regulated under Order 65 suggested that 








6052 


the definition of a pool plant also con- 
tain a provision which would permit 
handlers with multiple plants to combine 
the Class I utilization at such plants for 
purposes of qualifying them as pool dis- 
tributing plants. 

The establishment of a 35 percent total 
route sales requirement in lieu of the 50 
percent standard in the present Order 65 
under which this handler is regulated 
provides a reasonable basis for qualify- 
ing as a pool distributing plant under the 
combined order. There was no evidence 
that any distributing pool plant associ- 
ated with the market would have any 
difficulty in meeting the 35 percent pool- 
ing requirement. In the absence of any 
data showing a need for such a system 
basis of qualifying a pool distributing 
plant, the proposal should not be adopted. 

Presently, all producer milk disposed 
of both within the marketing area and 
outside such area is fully regulated and 
priced under the separate orders. It is 
necessary that this arrangement be con- 
tinued under the expanded Nebraska- 
Western Iowa order. Otherwise, the effect 
of the order would be nullified arid the 
orderly marketing process woyld be 
jeopardized. 

If only his “in-area” sales were subject 
to classification, pricing, and pooling, a 
pool handler with Class I sales both in- 
side and outside the marketing area 
could assign any value he chose to his 
outside sales. He thereby could reduce 
his average cost of all of his Class I milk 
below that of other pool handlers having 
all, or substantially all, of their Class I 
sales within the marketing area. In short, 
unless all milk of such a handler is fully 
regulated under the order, he would not 
be subject to effective price regulation. 
The absence of effective classification, 
pricing and pooling of such milk would 
disrupt orderly marketing conditions 
within the regulated marketing area and 
could lead to a complete breakdown of 
the order. If a pool handler were free to 
value a portion of his milk at any price 
he chose, it would be impossible to en- 
force uniform prices to all fully regu- 
lated handlers or a uniform basis of pay- 
ment to the producers who supply the 
market. It is essential, therefore, that the 
order price all the producer milk re- 
ceived at a pool plant regardless of the 
point of disposition. 

It is necessary, likewise to provide for 
integration into the regulatory plan of 
the order, milk which is disposed of in 
the marketing area, but which is not sub- 
ject to classified pricing under any order 
or which is regulated under another 
order. 

Such milk may enter the market in 
two ways. It may be distributed directly 
on routes by a partially regulated plant 
or by a plant subject to regulation under 
another order. It may also be received 
as other source milk by a fully regulated 
plant. In the latter instance it may con- 
sist of receipts from an other order 
plant, from an unregulated supply plant, 
or even from manufacturing plants or 
dairy farmers whose milk is not eligible 
for Grade A milk. It might also consist of 


the surplus of a producer-handler or of 
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nonfat milk solids which are reconsti- 
tuted into a fluid milk product. 

Regardless of the source of the milk 
or its method of entry into the market, 
provision must be made for treating such 
milk in a manner which will protect, to 
the extent consistent with the Act, the 
regulatory plan of the order. A uniform 
program for treating such milk was made 
effective by amendments to all orders 
which were in effect on July 1, 1964, in- 
cluding the Nebraska-Western Iowa and 
Sioux City orders, following the decision 
of the Assistant Secretary of June 19, 
1964 (29 F.R. 9214). 

The findings and conclusions of such 
decision relating to this matter are 
equally applicable to the combined and 
expanded area proposed herewith. The 
June 19, 1964, decision therefore is here- 
by adopted as a part of this decision. 

3a. Classification of milk. Class I milk 
should be defined as all skim milk and 
butterfat disposed of from a plant as 
any fluid milk product, with certain ex- 
ceptions specifically noted as Class III 
uses, or which is not accounted for as 
Class II or Class III milk. In general, 
the terminology of the Nebraska-Western 
Iowa order is used herein. 

Class I milk should include milk, skim 
milk, buttermilk, flavored milk, yogurt, 
milk drinks (plain or flavored), concen- 
trated milk (frozen or fresh) , cream, and 
cultured or sour cream. It should also 
include any mixture in fluid form of milk 
or skim milk and cream with the excep- 
tion of the following: Frozen cream, 
aerated cream products, ice cream mix, 
frozen dessert mixes, eggnog, evaporated 
or condensed milk, sterilized products 
packaged in hermetically sealed metal or 
glass containers, and cultured sour mix- 
tures of cream and milk or skim milk to 
which cheese or any food substance other 
than a milk product has been added and 
which are not disposed of under a Grade 
A label. 

One handler proposed that cultured 
sour mixtures which contain cheese or 
nondairy ingredients in an amount equal 
to three percent or more of the finished 
product be classified as Class II. He 
stated that such a classification was nec- 
essary to permit handlers to compete on 
an equal basis with similar products 
which are widely distributed in the mar- 
keting area by chain stores and whole- 
sale grocery companies which acquire 
them from manufacturing plants located 
throughout the country. Such items are 
not required to conform to local fluid 
milk ordinances and are frequently pro- 
duced from manufacturing grade milk. 

Adoption of this proposal would create 
serious administrative problems. In the 
case of cheese flavored items it would be 
difficult if not impossible to determine 
the exact percentage of cheese which had 
been added to the sour cream mixture 
at the plant of origin. Moreover, a strict 
application of the provision might bring 
under partial regulation plants located 
at various points throughout the country 
whose sole association with the market 
was the disposition of a few containers 
of “dip specialties.” 

Classifying such products as Class III 
when they are disposed of without a 


Grade A label will remove the competi- 
tive disadvantage handlers may have in 
competing with similar products im- 
ported from manufacturing plants. At 
the same time producers will be assured 
of continuing to receive the Class I price 
when handlers choose to market such 
products as Grade A. 

Under Order 65, a shrinkage allowance 
of not in excess of 2 percent of receipts 
is divided with respect to losses con- 
nected with processing and packaging 
and those of the receiving operation. Re- 
ceiving operations are allowed up to one- 
half of 1 percent shrinkage and the proc- 
essing operations up to 1% percent. 
Such division of the 2 percent total max- 
imum shrinkage allowance is not pro- 
vided for under the Sioux City order. 

Shrinkage provisions of Order . 65 
should be included in the combined order. 
Such a division of shrinkage is com- 
patible with the experience in this and 
other Federal order markets and assures 
both the receiving and the processing 
handler a reasonable share of the total 
allowable shrinkage. 

(b) Pricing of milk—(1) Class I milk 
price and location adjustments. The 
present system of determining milk 
prices at pool plants located within the 
marketing area by pricing zones should 
be continued. 

While the Omaha-Council Bluffs met- 
ropolitan complex is by far the largest 
of the consuming centers in the mar- 
keting area, this primary market, to- 
gether with Lincoln, Nebr., is in com- 
petition for milk supplies with a number 
of important secondary markets or pop- 
ulation centers within the marketing 
area, located at varying distances from 
the primary markets. The location price 
structure therefore should be such that 
adequate supplies of milk will be at- 
tracted to these secondary consuming 
centers as well as to the primary 
markets. 

Milk supplies in Western Iowa and 
Nebraska generally move from east to 
west. The eastern portion of the mar- 
keting area is closest to the heavy milk 
producing regions of Minnesota and 
Iowa. When supplemental supplies are 
needed for fluid use in the marketing 
area they must be procured from this 
region. As one moves further west the 
cost of these supplies is increased as the 
cost of transportation increases. This in- 
creased cost should be reflected generally 
in higher Class I prices in the central and 
western portions and lower prices in the 
eastern portion of the extensive mar- 
keting area encompassed by this order. 

To accomplish this purpose, a zone 
price structure similar to the one 
presently employed in the Nebraska- 
Western Iowa order, but appropriately 
modified to fit today’s marketing con- 
ditions, will best reflect the location 
utility of milk at various points in the 
marketing area. 

The combined marketing area for pur- 
poses of pricing, should be divided into 
three zones defined as follows: 

Zone 1 would include five Iowa Counties 
and a portion of another, 39 Nebraska 
counties and certain specified townships 
in Union County, S. Dak. Principal cities 
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in Zone 1 are Omaha, Lincoln, and Nor- 
folk, Nebr., and Sioux City and Council 
Bluffs, Iowa. A Class I differential of 
$1.40 would be applicable at plants lo- 
cated in this area. 

Zone 2 would include a tier north- 
south of 11 Iowa counties and a portion 
of another. The eastern boundary of this 
zone is also the eastern boundary of the 
proposed marketing area. Principal cities 
in this pricing zone (each with a popula- 
tion of less than 10,000) are Atlantic, 
Le Mars, Cherokee, Red Oak, and 
Shenandoah. A Class I differential of 
$1.30 would be applicable at plants lo- 
cated in this area. 

Zone 3 would include all the area 
presently designated as the Central Zone 
and the Western Zone, together with 13 
Nebraska counties now a part of the 
Eastern Zone. The principal cities in 
Zone 3 are Grand Island, Hastings, Kear- 
ney, Holdrege, North Platte, Scottsbluff, 
McCook, and Chadron. The present Class 
I differential of $1.55 for the Central 
Zone would apply in this expanded Zone 
3 


Testimony was received on several pro- 
posals affecting the price of Class I milk 
throughout the combined marketing 
area. 

Proposals with respect to prices at pool 
plants located within the marketing area 
were: (1) to combine the Central and 
Eastern zones and to price milk in the 
expanded zcne at $1.40 above the basic 
formula price; (2) to eliminate the Wes- 
tern Zone and reduce the Class I price 
for such area to the level of the Central 
Zone price; (3) to establish a new pric- 
ing zone to comprise generally the pres- 
ently unregulated Iowa counties to be 
included as a part of the combined and 
expanded marketing area. A Class I price 
differential of $1.20 was proposed for this 
zone; and (4) to eliminate all zone pric- 
ing in the area. 

The changes with respect to zone pric- 
ing adopted herein involve certain modi- 
fications of the present Eastern Zone as 
indicated above. Zone 1 should include all 
of the territory in the present Eastern 
Zone except 13 Nebraska counties in the 
western sector of such zone. (This excep- 
tion is discussed in conjunction with 
findings concerning the Central Zone.) 
Zone 1 also should include the seven 
presently unregulated northeastern Ne- 
braska counties which are annexed to 
the marketing area herewith, the present 
Sioux City marketing area, and the Iowa 
counties of Monona, Fremont, and the 
heretofore unregulated portions of 
Woodbury. 

The Class I differential of $1.40, now 
applicable in the Eastern Zone and in 
the Sioux City market, should apply in 
this expanded zone (Zone 1). 

Zone 1 would, therefore, include the 
following territory: 


Iowa Counties 


Woodbury. Mills. 
Harrison. Fremont. 
Monona. 


and the following townships in Potta- 
wattamie County: Boomer, Crescent, 
Garner, Hardin, Hazel Dell, Kane, Keg 
Creek, Lake, Lewis, Minden, Neola, Nor- 
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walk, Rockford, Silver Creek, Washington 
and York. 


Nebraska Counties 


Dakota. Butler. 
Thurston. Seward. 
Burt. Saline. 
Washington. Jefferson. 
Douglas. Knox. 
Sarpy. Pierce. 
Cass. Madison, 
Otoe. Platte. 
Johnson. Polk. 
Nemaha. York. 
Dixon. Fillmore. 
Wayne. Thayer. 
Cuming. Antelope. 
Dodge. Boone. 
Saunders. Nance. 
Lancaster. Merrick. 
Gage. Hamilton, 
Cedar. Clay. 
Stanton, Nuckolls. 
Colfax. 


South Dakota. That portion of Union 
County, S. Dak., comprising Jefferson 
Township, and the city of North Sioux 
City and the unorganized territory ad- 
jacent thereto as defined and mapped in 
the U.S. 1960 Census of Population. 

Zone 1 as here defined represents an 
area characterized by generally common 
institutional and marketing factors. 

The area contains all the heavily ur- 

banized territory in the marketing area. 
The total population of the zone is about 
1,210,000, with about half of this number 
concentrated in eight principal cities lo- 
cated within the zone. These cities are: 
Omaha (population of 301,598), Lincoln, 
Nebr. (128,521), Sioux City, Iowa 
(89,159), Council Bluffs, Iowa (55,641), 
Fremont, Nebr. (19,698), and Norfolk, 
Columbus, and Beatrice, Nebr. (12 to 13 
thousand). 
Council Bluffs and Lincoln, Nebr., are 
the primary consuming centers in the 
market as noted earlier. These population 
centers are in competition for milk sup- 
plies with such secondary population 
centers as Fremont, Norfolk, Beatrice, 
and Columbus, all in Nebraska, together 
with a number of other communities 
located throughout the Zone 1 area. 

There has been, in recent years, a 
steady growth in urban population in 
Zone 1 and a consequent spread of sub- 
urban areas. The population of the eight 
cities referred to above and the popula- 
tion of the counties in which they are 
located have increased, on the average, 
about 20 percent during the period 
1950-60. 

A substantial proportion of the total 
market supply of milk is produced on 
farms located within Zone 1. The record 
shows that for the month of February 
1967 about 990 dairy farmers located 
in Zone 1 were qualified as producers 
under Order 65 by virtue of their deliver- 
ies of milk to pool plants. This represents 
about 66 percent of the total number of 
producers on the market for that month. 

Moreover, most of the principal han- 
dlers in the market have plants located 
within Zone 1. There are 18 pool plants 
so located which distribute fluid milk 
products to the consuming centers of the 
market. Seven of these plants are located 
in Omaha, five in Lincoln, two in Norfolk, 
and one each in Elkhorn, Fremont, and 
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West Point, Nebr., and in Council Bluffs, 
Iowa. 

Handlers whose plants are so located 
are presently paying a differential of 
$1.40 over the Minnesota-Wisconsin 
manufacturing grade milk price for their 
Class I milk in compliance with the terms 
of one or the other of the two orders. 

The $1.40 Class I differential which 
handlers located in this general area 
have been paying in the past should 
continue to be applicable in Zone 1. 

The expansion of the marketing area 
as here adopted is expected to bring 
under full regulation the nonpool distri- 
buting plant located at Le Mars (Ply- 
mouth County) Iowa. This plant cur- 
rently is partially regulated under five 
orders. 

The Le Mars handler proposed that 
a@ special pricing zone be established 
that would include the county in which 
his plant is located (Plymouth) together 
with 11 other Iowa counties. Under this 
proposal, a Class I price differential of 
$1.20 would be applicable to plants (in- 
cluding the proponent’s) located in such 
zone. 

A pricing zone to be designated as 
Zone 2, should be established to include 
the Iowa counties of Sioux, Plymouth, 
O’Brien, Cherokee, Ida, Sac, Crawford, 
Shelby, Cass, Montgomery, Page, and the 
unregulated (eastern) portion of Potta- 
wattamie. This zone is generally closer 
to the area of heavy milk production and 
alternative supplies of milk can be ob- 
tained more cheaply than in the other 
zones in the marketing area. A Class I 
differential of $1.30 should apply to 
plants located therein. 

This area is a part of the presently 
unregulated territory that is to be an- 
nexed to the combined marketing area. 
The annexation of this territory to the 
market is expected to bring under full or 
partial regulation about 11 handlers. 
Seven of these are located in Zone 2 
and four are located in counties adjacent 
to but outside the marketing area. 

A Class I differential for Zone 2, 10 
cents lower than that which is applicable 
for Zone 1 (which includes the primary 
consuming centers in the market), 
recognizes the general location utility 
value of milk in Zone 2. Under the 
present terms of the Order 65, milk 
received at the plant of a handler lo- 
cated at Carroll, Carroll County, Iowa, 
would be priced 13% cents below the 
Eastern Zone (Zone 1) Class I price. 
The Carroll plant is located just to the 
east of the marketing area and outside 
of Zone 2 where a differential of $1.30 
would apply. Except for the Le Mars 
handler, the distribution of fluid milk 
products by the 11 handlers referred to 
above is local in nature; not extending 
generally into the area designated here- 
with as Zone 1. A number of these 
handlers compete for sales in this area 
with distributors located in nearby 
regulated markets to the east and south- 
east where a generally lower level of 
Class I price prevails. 

In the decision issued February 23, 
1968 (33 F.R. 3530) it was proposed to in- 
clude in Zone I the Iowa counties of 
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Sioux and Plymouth. The $1.40 Class I 
differential would apply to handlers lo- 
cated in this zone. 

The Le Mars handler and the Osceola 
County Cooperative Creamery Associa- 
tion, the supplier of a substantial propor- 
tion of the fluid milk needs of the Le 
Mars handler, filed exceptions to the 
February 23 proposal to include Plym- 
outh and Sioux counties in Zone I 
rather than in a lower priced (20 cents 
per hundredweight, which they sup- 
ported at the hearing) differential zone. 

It was pointed out in these exceptions 
that the Le Mars handler would be seri- 
ously disadvantaged in his competition 
for fluid milk sales with handlers who 
would not be fully regulated under the 
order. 

After further review of the record in 
light of exceptions filed with respect to 
this decision, it has been concluded that 
the two counties more appropriately 
should be included as a part of Zone 2 
where the lower $1.30 <fferential would 
apply. 

The only major distributing plant lo- 
cated in the presently unregulated por- 
tion of Plymouth County, and ,Sioux 
County, Iowa, is the nonpool fluid milk 
distributing plant located at Le Mars 
(Plymouth County). About 64 percent 
of the Grade A receipts at this plant are 
distributed as fluid milk products in the 
marketing areas here adopted. 

A substantial portion of this handler’s 
Class I sales are made in Zone 2 as 
originally defined, and in areas to the 
east and to the north of the defined 
marketing area. Most of the competition 
in these areas is with fluid milk and 
milk products generally priced lower 
than that prevailing in this market. 

The inclusion of Plymouth and Sioux 
counties in the area designated as Zone 
2, therefore, will place this handler in a 
more competitive position with respect to 
& substantial volume of his Class I sales. 
Any disadvantage this may have on com- 
peting handlers located in Zones 1 and 3 
would be outweighed by the singular dis- 
advantage that would accrue to the Le 
Mars handler if the two counties were 
to be included in Zone I. 


In view of these and other considera- 
tions set forth herein, the interest of or- 
derly marketing in this area can best be 
served by including the Iowa counties of 
Plymouth and Sioux in the $1.30 differ- 
ential zone. 

The present Central pricing zone 
should be expanded to include all of the 
area presently in the Western Zone (11 
counties in the panhandle area) and 
13 of the 45 Nebraska counties presently 
in the Eastern pricing zone. The 
present $1.55 per hundredweight Central 
Zone Class I price differential should be 
applicable for the combined area, desig- 
nated herewith as Zone 3. Zone 3, there- 
fore, would include the Nebraska counties 
(listed generally from east to west) of: 
Greeley. Buffalo. 

Howard. Kearney. 
Hall. Franklin. 
Adams. Custer. 
Webster. Dawson. 
Valley. Phelps. 
Sherman. Harlan. 
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Dawes. 

Box Butte. 
Morrill. 
Cheyenne. 
Sioux. 
Scotts Bluff. 
Banner. 
Kimball. 


Gosper. 
Furnas. 
Lincoln. 
Frontier. 
Red Willow. 
Keith. 
Sheridan. 
Garden. 
Deuel. 


The Central Zone presently includes 
the seven central Nebraska counties of 
Dawson, Gosper, Furnas, Lincoln, 
Frontier, Red Willow, and Keith. A Class 
I price differential of $1.55 is applicable 
at plants located in this area. This is 
15 cents per hundredweight over the 
Eastern Zone price and 25 cents under 
the present Western Zone price. 

In his decision of February 4, 1965 
(30 F.R. 1857) the Assistant Secretary 
found that it was necessary to establish 
Class I prices in the Central and Western 
portions of the marketing area higher 
than that which prevailed in the Eastern 
portion of the marketing area. This was 
necessary to reflect the cost of moving 
milk from areas where supplemental 
supplies could be obtained. It also was 
found necessary to reflect a proper price 
alignment with nearby markets. Ac- 
cordingly, the marketing area was 
divided into three zones, the Western 
Zone which encompasses the Nebraska 
panhandle where the Class I differential 
was fixed at $1.80, the Central Zone 
which includes seven counties in South 
Central Nebraska where the differential 
was fixed at $1.55 and the Eastern Zone 
which encompasses the remainder of the 
marketing area where the differential 
was fixed at $1.40. 

Changed marketing conditions since 
the pricing zones were established re- 
quire redefining of the zones. 

One handler who operates two dis- 
tributing pool plants regulated under 
the Nebraska-Western Iowa order, one 
located at North Platte and the other at 
Lincoln, Nebr., proposed the combining 
of the Central and Eastern Zones, as 
now defined in the order, into one zone 
with the present Eastern Zone price dif- 
ferential of $1.40 to apply in the com- 
bined area. Adoption of this proposal 
would result in a reduction of 15 cents 
per hundredweight in the price of Class 
I milk received at pool plants located in 
the Central Zone and would create a 
$0.40 difference between the Class I dif- 
fererential applicable at plants in the 
present Central Zone and that in the 
present Western Zone where the $1.80 
differential now applies. 

Handlers operating plants in the West- 
ern Zone opposed this proposal. They 
claimed that the present difference in 
price between the two zones was exces- 
sive and that a widening of this differ- 
ence would place them in an impossible 
competitive situation. They argued that 
the price in the Western Zone should be 
reduced to the same level that applied at 
North Platte in the Central Zone. 

At the time the Western Zone was 
established there were five plants located 
there which became fully regulated un- 
der the order. These plants received their 
milk supplies from about 40 Grade A 
producers located in the panhandle area 


and on occasion obtained supplemental 
supplies from the areas to the east. The 
milk of these producers was generally 
adequate to meet the needs of the five 
plants located in the area. The two larg- 
est of these five plants were operated by 
handlers who also operated pool plants 
in other portions of the marketing area. 
Shortly after the order became effective, 
these two plants were closed and their 
operations were combined with those of 
plants located elsewhere in the market- 
ing area. These handlers, however, con- 
tinue to distribute throughout the West- 
ern Zone milk which is packaged at their 
other pool plants. 

At the present time there remain 27 
Grade A dairy farmers whose farms are 
located in the Western Zone. All of these 
producers are members of the Nebraska- 
Iowa Non-Stock Cooperative Association. 
The three remaining handlers in this 
zone use less than 20 percent of the 
Grade A milk available from these pro- 
ducers. Milk in excess of the fluid needs 
in this area must be moved to plants 
located to the east. 

Under present circumstances, in view 
of the excess production there, Class I 
prices in the Nebraska panhandle should 
not be maintained at a level higher than 
that which prevails in the zone to the 
east. Accordingly it is concluded that the 
25-cent difference in Class I prices be- 
tween the Western Zone and the Central 
Zone should be eliminated and the West- 
ern Zone should be consolidated with the 
Central Zone. 


A cooperative association of producers 
supplying the Eastern Colorado market, 
and the Commissioner of Agriculture for 
the State of Wyoming filed exceptions to 
this conclusion. 

Representatives of the producer as- 
sociation contend that the 25-cent de- 
crease in the Class I price proposed for 
handlers located in the Nebraska pan- 
handle area would encourage the open- 
ing of plant facilities in the panhandle 
area and would thereby result in the 
movement of milk from this area into the 
higher valued Eastern Colorado and east- 
ern Wyoming markets. The Commission- 
er of Agriculture reasoned that a reduc- 
tion of the Class I price for the Western 
Zone and the consequent price differen- 
tial between eastern Wyoming and west- 
ern Nebraska markets would cause a dis- 
placement of the Wyoming producers’ 
market by Nebraska producers. 

For reasons discussed in these findings 
it is not expected that the change in the 
Western Zone pricing will bring about a 
movement of milk from this area to 
markets to the west. If at some future 
time the situation should change and 
conditions occur which appear disrup- 
tive to the orderly marketing of milk, a 
hearing could then be called to consider 
appropriate action. In view of these con- 
siderations, therefore, the objections are 
overruled. 

The handler who proposed the merger 
of the Central Zone with the Eastern 
Zone also proposed as an alternative 
that the Central Zone be expanded east- 
ward to encompass that part of the East- 
ern Zone lying west of U.S. Highway 81. 
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He operates the only large plant located 
in the Central Zone. This plant at North 
Platte serves an area which extends east- 
ward to Grand Island and Hastings, west 
to Wyoming, north to Martin, S. Dak., 
and south to Julesburg and Holyoke, 
Colo. This area encompasses all of the 
Western and Central Zones as well as a 
substantial portion of that part of the 
Eastern Zone which is recommended for 
inclusion in the Central Zone. 

He stated that his principal competi- 
tion came from plants located in Grand 
Island and its vicinity, and that much 
of the distribution of his plant was in 
the area between North Platte and Grand 
Island. 

The only other handler located in the 
Central Zone operates a plant at McCook 
(Red Willow County), Nebr. This dairy’s 
distribution is confined to the area about 
McCook. 

Under present conditions the Western 
portion of the Eastern Zone more prop- 
erly should be aligned with the Central 
Zone. Plants located in the Central Zone 
at Grand Island, Hastings, Holdredge 
(now closed) , and Kearney share a com- 
mon sales area with the plant at North 
Platte. They also share a common milk 
production area with the North Platte 
handlers. If production in this common 
milk supply area were to decline it would 
be necessary for both groups of handlers 
to secure supplemental supplies from 
surplus areas to the east. 

Inclusion of this area in the Central 
Zone will result in an increase of 15 cents 
per hundredweight in the Class I price 
paid by handlers located therein. How- 
ever, there was generally no opposition 
from either producers or handlers to the 
proposal to shift this area from one zone 
to the other. 

The largest handler in the portion of 
the Eastern Zone proposed to be added 
to the Central Zone in a brief filed after 
the hearing stated that it would be more 
feasible to increase the price at his 
Grand Island and Holdredge plants (the 
Holdredge plant has since closed) than 
to reduce the price at North Platte. Re- 
duction of the price at North Platte, he 
felt, would seriously disrupt intermar- 
ket relationships and create disorderly 
marketing conditions in surrounding 
markets. 

This handler, in exceptions filed to the 
February 23 decision, strongly supported 
the provisions relating to Zone 3 as 
adopted herein. Another handler operat- 
ing a fluid milk processing plant at 
Grand Island, in exceptions filed, opposed 
a change in zoning which would raise 
his Class I plant pay price 15 cents per 
hundredweight. The latter handler pre- 
sented no testimony at the hearing. On 
the basis of the evidence on the hearing 
record it is necessary to overrule the lat- 
ter exception. 

Some discussion centered upon whether 
U.S. Highway 81 or certain specified 
county boundaries should be used as the 
line delineating the boundary of the two 
revised zones (Zones 1 and 3). Since a 
decision in favor of one or the other 
lines of demarcation would not have af- 
fected the pricing status of any plant, the 
county boundaries which are easily ascer- 
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tained were adopted in lieu of the high- 
way which is susceptible to change. 

The cooperative association of produc- 
ers supplying the Eastern Colorado mar- 
ket testified in opposition to any change 
in the Central zone price structure which 
would result in a Class I price below that 
which is presently applicable. This wit- 
ness testified to the movement of milk 
from North Platte into the Eastern 
Colorado market in competition with 
handlers regulated under the latter or- 
der. A reduction of the Central Zone 
price, this witness contended, would 
cause a serious misalignment of prices 
between handlers located in the Central 
Zone and handlers regulated by the 
Eastern Colorado order. 

Elimination of the Western Zone and 
the transfer of the 13 counties specified 
herein from the Eastern Zone to the 
Central Zone will result in a pricing pat- 
tern within the marketing area more 
nearly in line with present procurement 
patterns. It will also maintain a proper 
alignment between handlers regulated 
under the Nebraska-Western Iowa order 
and those regulated under other orders. 

A handler operating fluid milk plants 
located at North Platte and Lincoln, 
Nebr., excepted to the continuance in the 
order of zone price differentials and 
specifically to the merger of the Central 
and Western zones and the proposed pric- 
ing therein. For reasons set forth in these 
findings the exceptions are overruled. 

The Class I price provisions of this 
decision reflect, for the convenience of 
interested parties, the proposed amend- 
ments resulting from the February 23 
general hearing at Memphis, Tenn., on 
the emergency Class I prices for practic- 
ally all Federal order markets. 

From the effective date of the merged 
order as adopted herewith, but not earlier 
than May 1, 1968, through April 1969, 
the basic formula price, for the purpose 
of computing the Class I milk price, shall 
not be less than $4.33. Further, 20 cents 
shall be added to the stated Class I price 
differential during this period. 

This action is based upon the hearing, 
including the reopened session convened 
at Nemphis, Tenn., on February 23, 1968. 
The findings and conclusions of the de- 
cision issued on March 21, 1968, by the 
Deputy Administrator, Regulatory Pro- 
grams (3 F.R. 4985), on this emergency 
pricing action, are equally applicable to 
the merged order adopted herewith. 

The general pattern of location adjust- 
ments in the Nebraska-Western Iowa 
order, adjusted to reflect the changes in 
the marketing area and zone pricing, 
should be maintained at both the 
handler and producer levels. Sioux City, 
Iowa, should be added as a basing point 
from which location differentials are 
computed. This will maintain the present 
pricing pattern of Order 65, throughout 
the combined and expanded marketing 
areas. a 

At a plant located outside of th 
marketing area, the Class I and uniform 
prices of the combined order should be 
reduced at the rate of 1.5 cents per 
hundredweight for each 10 miles or 
fraction thereof that such plant is lo- 
cated more than 100 miles from the 
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nearest of the city halls in Chadron, 
Grand Island, Lincoln, Norfolk, North 
Platte, Omaha, Scottsbluff, all in the 
State of Nebraska, or in Sioux City, Iowa. 

Order 65 now provides a location ad- 
justment of 12 cents on milk received at 
a plant located outside the marketing 
area and more than 80 miles but not 
more than 90 miles from the nearest of 
the city halls named above, with the ex- 
ception of Sioux City, Iowa, and an addi- 
tional 1.5 cents for each 10 miles or frac- 
tion thereof in excess of the 90 miles. 

With the establishment of the 10-cent 
lower zone price in the eastern sector of 
the market as already discussed and the 
reduction of the Class I differential for 
the area presently designated as the 
Western Zone, the minus 10-cent adjust- 
ment for plants located in the 80—-90-mile 
zone should be eliminated. 


The fixing of 100 road miles as the 
basis for adjusting plant prices at loca- 
tions outside the marketing area will 
provide identical prices at certain plants 
located outside of the marketing area but 
at relatively short distances from com- 
peting plants located in Zone 2. 


There are two distributing plants lo- 
cated at Spencer (Clay County) which 
do business in O’Brien County and 
Cherokee County in competition with 
plants located therein. The dairy located 
in Buena Vista County (outside the 
marketing area) competes with a number 
of handlers doing business in Cherokee 
County. Plants located at Carroll (Car- 
roll County) and at Manning (Carroll 
County) are in competition with dairies 
located nearby in Zone 2. 

The proximity of these various plants 
located both within Zone 2 and outside 
of the marketing area does not warrant 
the small differences in price which would 
result from the use of the 90-mile limit 
presently specified in the order. 

The Class I differential applicable at 
a plant located outside the marketing 
area presently is the Class I differential 
applicable at the nearest basing point. 
The establishment of a lower priced zone 
in the eastern sector of the market under 
these terms could result in pricing milk 
higher at plants located outside the 
market and generally east of Zone 2 
than at plants located closer to the prin- 
cipal cities (and basing points) of 
Omaha and Sioux City. 

The terms of the combined order 
should, therefore, specify that the Class 
I differential applicable at plants located 
outside the marketing area shall be the 
differential applicable in the nearest pric- 
ing zone, measured by the shortest all- 
weather road miles from the location of 
the plant to the perimeter of the mar- 
keting area. 

All distances utilized in the determina- 
tion of prices should be based upon the 
shortest all-weather road miles as deter- 
mined by the market administrator. 
There are many secondary roads not 
hard-surfaced that may be used by milk 
haulers to provide the most economical 
means of moving milk to the market. 
Roads that are accessible on a year- 
round basis, whether or not they are 
hard-surfaced, should be used as the 
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basis of determining applicable location 
differentials and prices. 

(2) Class II and Class III milk prices. 
The present method for determining the 
Class II and Class II prices under the 
Nebraska-Western Iowa order should 
also be used for the combined order. 

Under the present provisions of Order 
65, skim milk and butterfat used to pro- 
duce cottage cheese is classified as Class 
TI and priced at the basic formula price 
plus 15 cents. The basic formula price is 
the average price per hundredweight for 
manufacturing grade milk f.o.b. plants 
in Minnesota and Wisconsin. 

Class III milk is defined to include 
skim milk and butterfat used to produce 
manufactured products other than cot- 
tage cheese. The Class III price is the 
basic formula price. 

The Sioux City order presently prices 
milk for manufacturing (Class II) on the 
basis of a butter-powder formula. Han- 
dlers in the market have, however, been 
paying a premium over the order price 
for milk utilized in the manufacture of 
cottage cheese. Milk so utilized by these 
handlers is priced above the order price 
at the level of the Minnesota-Wisconsin 
series price. 

Producers proposed that the same level 
of Class II and Class III prices apply 
under the merged order as for the present 
Order 65. There was no objection to their 
proposal. 

The provisions relating to the pricing 
of producer milk used in manufacturing 
under the Nebraska-Western Iowa order 
were established in the order by an 
amendment which became effective April 
1, 1965. The decision upon which this 
amendment action was based was issued 
by the Assistant Secretary on February 4, 
1965 (30 F.R. 1857, Docket No. AO 82-A21 
and AO 122-A15) and was officially 
noticed at the April 1967 hearing. 

The findings of the February 1965 de- 
cision relative to the establishment of a 
three-class pricing system in Order 65 
are generally applicable to the current 
marketing situation in the combined 
marketing area. Also, the overlapping of 
supply and sales functions in the two 
markets in recent years together with 
the merging of the functions of the two 
proponent cooperatives (discussed at the 
outset of these findings) establishes the 
need for such a uniform system for the 
entire regulated area as here adopted. 

It is concluded, therefore, that the 
handling of reserve milk in the combined 
and expanded area is such that the Class 
III pricing basis which applies to pres- 
ently regulated Nebraska-Western Iowa 
order price will accommodate the han- 
dling of such milk. 

A price for Class II milk at 15 cents 
over the basic formula price and a Class 
III price based upon the Minnesota--Wis- 
consin “series” price is expected to ob- 
tain the highest possible returns to 
producers that is compatible with the 
orderly marketing of milk in the area. 
The Class II price will assure producers 
of the highest possible returns and yet 
provide sufficient economic incentive to 
handlers to continue the use of producer 
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skim milk in cottage cheese in preference 
to alternative sources. 

4. Miscellaneous administrative and 
conforming changes. Handler reports, 
necessary to the classification of pro- 
ducer milk and payments due therefore, 
should be submitted to the market ad- 
ministrator not later than the seventh 
day (excluding holidays) after the end 
of each month. The market adminis- 
trator should announce on or before the 
10th day of each month the Class I milk 
price and Class I butterfat differential for 
the current month and the Class II and 
Class III prices and butterfat differen- 
tials for the preceding month. Further, 
he shall announce the uniform price and 
producer butterfat differential for the 
previous month’s milk by the 12th day 
of each month. Handlers should submit 
payments due the producer-settlement 
fund on or before the 13th day after the 
end of the month. The payroll report of 
each handler should be submitted to the 
market administrator on or before the 
20th day of each month. 

These due dates are identical to those 
specified in the present Order 65, and 
are appropriate for the combined order. 

The payroll reports which handlers are 
required to submit to the market admin- 
istrator each month should include the 
number of days on which milk was re- 
ceived from each producer. This added 
reporting requirement is necessary for 
the determination by the market admin- 
istrator of those producers whose milk 
is eligible for diversion as producer milk. 

It is concluded that a maximum mar- 
keting service rate of 6 cents per hun. 
dredweight should be established in the 
combined order to provide the necessary 
funds to verify the weights and tests of 
milk for producers who are not members 
of a cooperative association which pro- 
vides such services, and to furnish other 
marketing services for such producers. 

The Nebraska-Western Iowa order 
presently provides for a 6-cent assess- 
ment while no assessment is provided 
for under the Sioux City order. The as- 
sessment charge specified in the order 
for marketing services provided by the 
market administrator is the maximum 
which may be charged. If this amount 
should provide more than the amount 
necessary to pay for such services, it may 
be reduced at any time without amend- 
ment to the order. 

The administrative expense assess- 
ment should be fixed at the maximum 
of 3 cents per hundredweight. This is 
the rate provided in the present Ne- 
braska-Western Iowa order. Although 
the Sioux City order has a maximum 
assessment rate of 4 cents per hundred- 
weight, it is expected that the 3-cent rate 
will be adequate to defray the expense in- 
curred in the administration of the order. 

The administrative expense assessment 
rate, like the marketing service rate, is 
the maximum amount which may be 
charged. 

The definition of “Department” should 
be identical with that contained in the 
Nebraska-Western Iowa order. No such 
definition is included in the Sioux City 
order. 


The transfer provisions of Order 65, 
are incorporated in the combined order, 
modified only to include the city hall 
in Sioux City, Iowa, along with the other 
specified basing points presently used to 
define the surplus disposal area. 

The surplus disposal area marks the 
geographic limits wherein milk may be 
transferred from a pool plant to a non- 
pool plant and classified generally in the 
surplus use classification. 


The transfer provisions so modified will 
provide for the orderly disposal of the 
market’s reserve supplies of milk and as- 
sure handlers regulated under the com- 
bined order that their shipments of such 
reserves to nonpool plants will be classi- 
fied in an equitable manner. 


A handler representative suggested a 
modification .of the present method in 
Order 65 of calculating handler location 
adjustment credits. In lieu of the present 
system of sequential assignment of Class 
I utilization to. plants supplying a dis- 
tributing plant, this witness suggested 
allocating Class I utilization to all plants 
supplying the distributing plant or pro- 
rating Class I utilization between all 
suppliers of a distributing plant. 

The witness indicated that either of 
the suggested alternatives, if adopted, 
would not directly affect the handler’s 
operations. 

There was not sufficient evidence to 
show how conditions of orderly market- 
ing could be improved by the adoption of 
either of the suggested changes. The pro- 
posal, therefore, is denied. 

A producer-handler suggested that 
producer-handlers under the combined 
order should be permitted to purchase 
supplementary milk supplies from any 
source, without affecting their exempt 
status under the order. 


A producer-handler is not exempt 
from the pricing and pooling provisions 
of the present orders, and in the com- 
bined order, here adopted if he purchases 
milk supplies from other porducers, as- 
sociation of producers, or from unregu- 


lated plants. Both orders, however, 
presently permit a producer-handler to 
purchase supplemental milk supplies 
from pool plants of other handlers with- 
out loss of producer-handler status. 
These provisions are intended to exempt 
from pricing and pooling only those pro- 
ducer-handlers who are primarily de- 
pendent on milk of their own production 
and who assume the risk involved in their 
plant operation. 

While the milk used in a producer- 
handler operation is not subject to pric- 
ing regulation, the producer-handler 
should not be allowed to retain exempt 
status if he receives fluid milk products 
from such sources as producers, coopera- 
tive associations, or unregulated plants. 
To permit him to do so could give him a 
competitive advantage over handlers 
fully regulated under the order. 

Regulated handlers incur obligations 
to the pool on any milk receipts from 
such sources used in Class I dispositions. 
On the other hand, such uses by a pro- 
ducer-handler would permit him to sell 
in the market, milk which would not be 
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subject to the order’s allocation and pay- 
ment provisions. Such provisions provide 
proper apportionment to producers of 
returns from Class I dispositions. 

Milk in fluid form transferred to a pro- 
ducer-handler from any regulated plant 
now, and under the combined order, 
would be classified as Class I. It follows 
that any supplemental milk so purchased 
by a producer-handler would not repre- 
sent a lower-priced source of supply as 
might be the case if he were permitted 
to purchase from producers, cooperative 
associations, or from unregulated plants, 
and still retain his exempt status. In 
view of these considerations the proposal 
is denied. 

The order has been drafted to incorpo- 
rate the conforming and qualifying 
changes necessary to effectuate the find- 
ings and the conclusions made herewith. 
Except for those amendments specifically 
discussed above, these changes will not 
effect the scope of the order or its appli- 
cation to any handler subject thereto. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evidence 
in the record were considered in making 
the findings and conclusions set forth 
above. To the extent that the suggested 
findings and conclusions filed by inter- 
ested parties are inconsistent with the 
findings and conclusions set forth here- 
in, the requests to make such findings or 
reach such conclusions are denied for 
the reasons previously stated in this 
decision. 


GENERAL FINDINGS 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and deter- 
minations previously made in connection 
with the issuance of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina- 
tions set forth herein. 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to me amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in- 
terest; and 
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(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the han- 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care- 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro- 
visions of this decision are at variance 
with any of the exceptions, such excep- 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Marketing agreement and order. An- 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Nebraska-West- 
ern Iowa Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Nebraska-West- 
ern Iowa Marketing Area”, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the FrpErRAL 
ReEGIsTErR. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum order; determination of 
representative period; and designation 
of referendum agent. It is hereby di- 
rected that a referendum be conducted 
to determine whether the issuance of the 
attached order, as amended and as here- 
by proposed to be amended, regulating 
the handling of milk in the Nebraska- 
Western Iowa marketing area, is ap- 
proved or favored by the producers, as 
defined under the terms of the order, as 
amended and as hereby proposed to be 
amended, and who, during the represent- 
ative period, were engaged in the pro- 
duction of milk for sale within the afore- 
said marketing area. 

The month of January 1968 is hereby 
determined to be the representative 
period for the conduct of such referen- 
dum. James V. O’Meara is hereby desig- 
nated agent of the Secretary to conduct 
such referendum in accordance with the 
procedure for the conduct of referenda 
to determine producer approval of milk 
marketing orders (7 CFR 900.300 et seq.), 
such referendum to be completed on or 
before the 30th day from the date this 
decision is issued. 


Signed at Washington, D.C., on April 
15, 1968. 
GeorGE L. MEHREN, 
Assistant Secretary. 
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Order* Amending the Order Regulat- 
ing the Handling of Milk in the 
Nebraska-Western Iowa Marketing 
Area 


PART 1065—MILK IN NEBRASKA- 
WESTERN IOWA MARKETING AREA 


Order Amending Order 


Sec. 


1065.0 Findings and determinations. 


DEFINITIONS 


1065.1 
1065.2 
1065.3 
1065.4 
1065.5 
1065.6 


Act. 

Secretary. 

Department. 

Person. 

Cooperative association. 

Nebraska-Western Iowa marketing 
area. 

Producer. 

Handler. 

Producer-handler. 

Distributing plant. 

Supply plant. 

Pool plant. 

Nonpool plant. 

Producer milk. 

Other source milk. 

Pluid milk product. 

Route. 

Butter price. 


1065.7 

1065.8 

1065.9 

1065.10 
1065.11 
1065.12 
1065.13 
1065.14 
1065.15 
1065.16 
1065.17 
1065.18 


MARKET ADMINISTRATOR 


1065.20 
1065.21 
1065.22 


REPORTS, RECORDS AND FACILITIES 


1065.30 Reports of receipts and utilization. 
1065.31 Payroll reports. 

1065.32 Other reports. 

1065.33 Records and facilities. 

1065.34 Retention of records. 


CLASSIFICATION 


1065.40 Skim milk and butterfat to be 
classified. 

1065.41 Classes of utilization. 

1065.42 Shrinkage. 

1065.43 Responsibility of handlers and re- 
classification of milk. 

1065.44 Transfers. 

1065.45 Computation of skim milk and but- 
terfat in each class. 

1065.46 Allocation of skim milk and butter- 
fat classified. 


MINIMUM PRICES 


1065.50 Basic formula price. 

1065.51 Class prices. 

1065.52 Butterfat differentials to handlers. 
1065.53 Location adjustments to handlers. 
1065.54 Use of equivalent prices. 


APPLICATION OF PROVISIONS 


1065.60 Producer-handler. 

1065.61 Plants subject to other Federal 
orders. 

1065.62 Handler operating a partially reg- 
ulated distributing plant. 


DETERMINATION OF 


Designation. 
Powers. 
Duties. 


PRICES TO PRODUCERS 


1065.70 Computation of the net pool obli- 
gation of each pool handler. 

1065.71 Computation of uniform prices. 

1065.72 Butterfat differential to producers. 


1 This order shall not become effective un- 
less and until the requirements of § 900.14 of 
the rules of practice and procedure govern- 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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Sec. 
1065.73 






Location differentials to producers 
and on nonpool milk. 
Notification of handlers. 


PAYMENTS 


Time and method of payment. 

Producer-settlement fund. 

Payments to the producer-settle- 
ment fund. 

Payments out of the producer- 
settlement fund. 

Adjustment of accounts. 

Marketing services. 

Expense of administration. 

Termination of obligations. 


1065.74 


1065.80 
1065.81 
1065.82 


1065.83 


1065.84 


MISCELLANEOUS PROVISIONS 


Effective time. 

Suspension or termination. 
Continuing obligations. 
Liquidation. 

Agents. 


Separability of provisions. 


1065.94 
1065.95 


AvutTHorITy: The provisions of this Part 
1065 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


§ 1065.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find- 
ings and determinations may be in con- 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi- 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Nebraska-Western Iowa market- 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec- 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de- 
clared policy of the Act: 

(2) The parity prices of milk, as de- 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af- 
fect market supply and demand for milk 
in the said marketing area, and the mini- 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole- 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in- 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

(4) All milk and milk products han- 
dled by handlers, as defined in the order 
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as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces- 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 3 cents per hundredweight 
or such amount not to exceed 3 cents per 
hundredweight as the Secretary may 
prescribe, with respect to: (i) producer 
milk (including that classified pursuant 
to § 1065.44(e) ) and such handler’s own 
production, (ii) other source milk allo- 
cated to Class I pursuant to § 1065.46(a) 
(3) and (7) and the corresponding 
steps of § 1065.46(b), and (iii) Class I 
milk disposed of from a partially regu- 
lated distributing plant on routes in the 
marketing area that exceeds Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

Order relative to handling. It is there- 
fore ordered, that on and after the effec- 
tive date hereof, the handling of milk in 
the Nebraska-Western Iowa marketing 
area shall be in conformity to and in 
compliance with the terms and condi- 
tions of the aforesaid order, as amended 
and as hereby amended, as follows: 

The provisions of the proposed mar- 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis- 
trator, Regulatory Programs, on Febru- 
ary 23, 1968, and published in the Ferp- 
ERAL REGISTER On February 29, 1968 (33 
F.R. 3530; F.R. Doc. 68-2436) shall be 
and are the terms and provisions of this 
order, and are set forth in full herein 
subject to changes in §§ 1065.50 and 
1065.51 to include the amendments re- 
sulting from the Memphis hearing, and 
changes in § 1065.6 (a) and (b). 


DEFINITIONS 
§ 1065.1 Act. 
“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the _ Agricultural 


Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 


§ 1065.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 


perform the duties of the Secretary of 
Agriculture of the United States. 
§ 1065.3 Department. 

“Department” means the United States 
Department of Agriculture or any other 
Federal agency authorized to perform 
the price reporting functions specified in 
this part. 
§ 1065.4 

“Person” means any individual, part- 
nership, corporation, association, or any 
other business unit. 

§ 1065.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 


Person. 
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producers which the Secretary deter- 
mines, after application of the 
association: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Capper- 
Volstead Act”; 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of, or marketing, 
milk or its products for its members; 

(c) Has its entire activities under the 
control of its members. 


§ 1065.6 Nebraska-Western Iowa mar- 
keting area. 

The “Nebraska-Western Iowa market- 
ing area” (hereinafter referred to as the 
“marketing area”) means all the terri- 
tory within the boundaries of the coun- 
ties and townships listed below, including 
such territory as is now occupied and as 
may be occupied in the future by Gov- 
ernment (municipal, State or Federal) 
reservations, installations, institutions, 
or other similar establishments. Where 
such establishment is partly within and 
partly without the designated bound- 
aries, the marketing area shall include 
the entire area encompassed by such 
establishment. 


(a) Zone 1. 
Iowa COUNTIES 
Fremont. Mills. 
Harrison. Monona. 
Pottawattamie (only the townships of 


Boon.er, Crescent, Garner, Hardin, Hazel 
Dell, Kane, Keg Creek, Lake, Lewis, Min- 
den, Neola, Norwalk, Rockford, Silver Creek, 
Washington, and York.) 


Woodbury. 

NEBRASKA COUNTIES 
Antelope. Madison. 
Boone. Merrick. 
Burt. Nance. 
Butler. Nemaha, 
Cass. Nuckolls. 
Cedar. Otoe. 
Clay. Pierce. 
Colfax. Platte. 
Cuming. Polk. 
Dakota. Saline. 
Dixon. Sarpy. 
Dodge. Saunders. 
Douglas. Seward. 
Fillmore. Stanton. 
Gage. Thayer. 
Hamilton. Thurston. 
Jefferson. Washington. 
Johnson. Wayne. 
Knox. York. 
Lancaster. 


SoutH DakKoTa 


That portion of Union County comprising 
Jefferson Township, North Sioux City, and 
the unorganized territory adjacent thereto, 
as defined and mapped in the United States 
1960 Census of Population. 


(b) Zone 2. 

Iowa COUNTIES 
Cass. Sac. 
Cherokee. Shelby. 
Crawford. Sioux. 
Ida. Pottawattamie (that 
Montgomery. portion not other- 
O’Brien wise included in 
Page. Zone 1). 
Plymouth. f 














(c) Zone 3. 

NEBRASKA COUNTIES 
Adams. Harlan. 
Banner. Howard. 
Box Butte. Kearney. 
Buffalo. Keith. 
Cheyenne. Kimball. 
Custer. Lincoln. 
Dawes. Morrill. 
Dawson. Phelps. 
Deuel. Red Willow. 
Franklin. Scotts Bluff. 
Frontier. Sheridan. 
Furnas. Sherman. 
Garden. Sioux. 
Gosper. Valley. 
Greeley. Webster. 
Hall. 


§ 1065.7 Producer. 


“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec- 
tion requirements of a duly constituted 
health authority and whose milk is re- 
ceived at a pool plant or by a cooperative 
association in its capacity as a handler, 
or is diverted as producer milk pursuant 
to § 1065.14. 


§ 1065.8 Handler. 
“Handler” means: 


(a) Any person who operates a pool 
plant. In case a corporation with rec- 
ognized divisions which are operated as 
separate business units operates two or 
more pool plants, each such division shall 
be the handler with respect to the pool 
plant(s) it operates; 


(b) Any person who operates a par- 
tially regulated distributing plant; 


(c) Any cooperative association with 
respect to milk of its member producers 
which is diverted from a pool plant to 
a nonpool plant for the account of such 
association; 

(ad) AcOoperative association with re- 
spect to milk of its member producers 
which is delivered from the farm to the 
pool plant of another handler in a tank 
truck owned and operated by, or under 
contract to, such cooperative association. 
The milk shall be deemed to have been 
received from producers by the coopera- 
tive association at the location of the 
plant to which it is delivered; 

(e) A producer-handler, or any person 
who operates an other order plant de- 
scribed in § 1065.61. 


§ 1065.9 Producer-handler. 


“Producer-handler” means any person 
who is both a dairy farmer and the oper- 
ator of a distributing plant, and who 
meets the qualifications specified in par- 
agraphs (a) and (b) of this section; 

(a) Receipts of fluid milk products at 
his plant are solely milk of his own pro- 
duction and from pool plants of other 
handlers; and 

(b) The maintenance, care and man- 
agement of the dairy animals and other 
resources necessary to produce the milk 
and the processing, packaging and dis- 
tribution of the milk are the personal 
enterprise and the personal risk of such 
person. 
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§ 1065.10 Distributing plant. 


“Distributing plant” means a plant 
which is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk and from 
which any fluid milk product is disposed 
of during the month on routes in the 
marketing area. 


§ 1065.11 Supply plant. 


“Supply plant” means a plant from 
which milk, skim milk, or cream, ac- 
ceptable to an appropriate health au- 
thority for distribution in the marketing 
area under a Grade A label, is shipped 
during the month to a pool plant quali- 
fied pursuant to § 1065.12. 


§ 1065.12 Pool plant. 


“Pool plant” means a plant, other than 
that of a producer-handler or a handler 
partially exempt pursuant to § 1065.61, 
described in paragraph (a), (b), or (c) 
of this section. If a portion of a plant is 
physically apart from the Grade A por- 
tion of such plant, is operated separately 
and is not approved by any health au- 
thority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con- 
sidered as part of a pool plant pursuant 
to this section. 

(a) A distributing plant from which 
a volume of Class I milk equal to not 
less than 35 percent of the Grade A milk 
received at such plant from dairy farm- 
ers, supply plants (exclusive of plants 
qualifying as pool plants pursuant to this 
paragraph), and cooperative associations 
pursuant to § 1065.8(d), is disposed of 
during the month on routes and not less 
than 15 percent of such receipts are so 
disposed of in the marketing area; and 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) of this sec- 
tion is not less than 50 percent of the 
Grade A milk received at such plant from 
dairy farmers and cooperative associa- 
tions pursuant to § 1065.8(d) during such 
month, A supply plant that qualifiés as 
@ pool plant in each of the immediately 
preceding months of August through De- 
cember shall be a pool plant for the suc- 
ceeding months of January through July, 
unless the plant operator requests the 
market administrator, in writing, that 
such plant not be a pool plant, such non- 
pool plant status to be effective the first 
month following such notice and there- 
after until the plant again qualifies as a 
pool plant on the basis of shipments. 

(c) A supply plant operated by a co- 
operative association if, during the 
month, 51 percent or more of the pro- 
ducer milk of members of the associa- 
tion is received at a pool distributing 
plant(s) of another handler(s), or is 
transferred to such plant(s) from the 
association’s supply plant. 


§ 1065.13 Nonpool plant. 


“Nonpool plant” means any milk re- 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
lowing categories of nonpool plants are 
further defined as follows: 
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(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con- 
sumer-type packages or dispenser units 
are distributed on routes in the market- 
ing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
plant and is neither an other order plant 
nor a producer-handler plant. 


§ 1065.14 Producer milk. 


“Producer milk” of each handler 
means all skim milk and butterfat con- 
tained in milk from producers which is: 

(a) Received from producers at a 
pool plant; 

(b) Received from producers by a co- 
operative association which is a handler 
pursuant to § 1065.8 (c) or (d); 

(c) Moved from the farm to a nonpool 
plant (other than a plant of a producer- 
handler) pursuant to subparagraph (1) 
or (2) of this paragraph, subject to the 
conditions set forth in subparagraphs (3) 
and (4) of this paragraph: 


(1) For any month, a cooperative asso- 
ciation handler pursuant to § 1065.8(c) 
of this part may divert for its account 
the milk of any member-producer whose 
milk has been received at a pool plant(s) 
for at least 3 days during the month. 
The aggregate quantity of producer milk 
so diverted for the month, however, shall 
not exceed 15 percent of the cooperative 
handler’s total member-producer milk 
receipts at all pool plants during the 
month; } 

(2) A handler in his capacity as the 
operator of a pool plant may divert for 
his account the milk of any producer, 
other than a member of a cooperative as- 
sociation, whose milk has been received 
at his pool plant(s) for at least 3 
days during the month. The aggregate 
quantity of producer milk so diverted for 
the month, however, shall not exceed 15 
percent of the milk of all such producers 
received at his pool plant(s) exclusive of 
that milk received from producer-mem- 
bers of a cooperative association; 

(3) In the event milk receipts from 
dairy farmers are diverted in excess of 
the applicable percentages pursuant to 
subparagraphs (1) and (2) of this para- 
graph, the diverting handler shall desig- 
nate the dairy farmers whose milk was 
over-diverted. If the handler fails to 
make such designation, only the milk of 
dairy farmer(s) which is physically re- 
ceived at the pool plant of such handler 
during the month shall be producer milk 
for such month; and 


(4) For the purposes of location ad- 
justments pursuant to §§ 1065.53 and 
1065.73, milk so diverted shall be priced 
at the location of the plant to which 
diverted. 
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§ 1065.15 


Other source milk. 


“Other source milk” means all skim 
milk and butterfat contained in or rep- 
resented by: 

(a) Receipts during the month in the 
form of fluid milk products, except (1) 
fluid milk products received from pool 
plants, (2) producer milk, or (3) inven- 
tory at the beginning of the month; and 

(b) Products (except cottage cheese 
from pool plants) other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted into or com- 
bined with another product in the plant 
during the month, and any disappear- 
ance of products, other than fluid milk 
products, which are in a form in which 
they may be converted into fluid milk 
products and which are not otherwise 
accounted for pursuant to § 1065.33. 


§ 1065.16 Fluid milk product. 


“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
yogurt, milk drinks (plain or flavored), 
concentrated milk (frozen or fresh), 
cream, cultured or sour cream or any 
mixture in fluid form of milk or,skim 
milk and cream (except frozen cream, 
aerated cream products, ice cream mix, 
frozen dessert mixes, eggnog, evaporated 
or condensed milk, sterilized products 
packaged in hermetically sealed metal or 
glass containers, and cultured sour mix- 
tures of cream and milk or skim milk to 
which cheese or any other food substance 
other than a milk product has been added 
and not labeled as Grade A). 


§ 1065.17 Route. 


“Route” means any delivery (includ- 
ing delivery by a vendor or through a 
distribution point, or sale from a plant 
store) of a fluid milk product to retail or 
wholesale outlets other than a delivery 
(a) in bulk to a milk plant, or (b) toa 
food processing plant pursuant to 
§ 1065.41(c) (4). 


§ 1065.18 Butter price. 


“Butter price” means the simple aver- 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter at Chicago as reported 
by the Department during the month. 


MARKET ADMINISTRATOR 
§ 1065.20 Designation. 


The agency for the administration of 
this part shall be a market administra- 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject to 
removal at the discretion of, the Secre- 
tary. 


§ 1065.21 Powers. 


The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro- 
‘visions; 

(b) To receive, investigate and report 
to the Secretary complaints of viola- 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 
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(d) To recommend amendments to 
the Secretary. 


§ 1065.22 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, in- 
cluding but not limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per- 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as May be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with satisfactory surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1065.86 the cost of his bond and the 
bonds of his employees, his own com- 
pensation, and: all other expenses, ex- 
cept those incurred under § 1065.85, 
necessarily incurred by him in the main- 
tenance and functioning of his office 
and in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro- 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such person as the Secretary may desig- 
nate; 

(f) Publicly announce, at his discre- 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who, after the date upon 
which he is required to perform such 
acts, has not made reports or payments 
required by this part; 

(g) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be requested by the Secretary; 

(h) Prepare and disseminate publicly 
such statistics and information as he 
deems advisable and as do not reveal 
confidential information; 

(i) Verify all reports and payments by 
each handler by audit, if necessary, of 
such handler’s records and the records 
and facilities of any other handler or 
person upon whose utilization the clas- 
sification of skim milk and butterfat for 
such handler depends; 

(j) On or before the 12th day after 
the end of the month, report to each co- 
operative association, which so requests, 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative 
association. For the purpose of this re- 
port, the milk so received shall be pro- 
rated to each class in the proportion that 
the total receipts of milk from producers 
by such handler were used in each class; 

(k) Publicly announce and notify 
each handler in writing on or before: (1) 
The 10th day of each month, the Class I 
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milk price pursuant to § 1065.51(a) and 
the Class I butterfat differential pur- 
suant to § 1065.52(a) for the current 
month, and the Class II and Class III 
prices pursuant to § 1065.51 (b) and (c) 

and the Class II and Class II butterfat 
differential pursuant to § 1065.52(b) for 
the preceding morth; and (2) the 12th 
day after the end of each month, the uni- 
form price pursuant to § 1065.71, and 
the butterfat differential to be paid pur- 
suant to § 1065.72; 

(1) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1065.46(a)(8) and 
the corresponding step of § 1065.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate shall 
be based upon the most current avail- 
able data and shall be final for 
such purpose; 

(m) Report to the market admin- 
istrator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1065.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator 
of the other order on the basis of the re- 
port of the receiving handler; and, as 
necessary, any changes in such classifi- 
cation arising in the verification of such 
report. 


REPORTS, RECORDS AND FACILITIES 


§ 1065.30 Reports of receipts and uti- 
lization. 


On or before the 7th day, excluding 
holidays, after the end of each month 
each handler shall report to the market 
administrator for such month in the de- 
tail and on forms prescribed by the mar- 
ket administrator as follows: 

(a) Each handler operating pool 
plants shall report the quantities of skim 
milk or butterfat in: 

(1) Receipts ateach such plant in: 

(i) Producer milk; 

(ii) Milk received from cooperative as- 
sociations pursuant to § 1065.8(d); 

(iii) Fluid milk products received 
from other pool plants; and 

(iv) Other source milk; 

(2) Opening inventories of. fluid milk 
products; 

(3) The utilization in each class of 
the quantities required to be reported; 
and 

(4) Such other information with re- 
spect to receipts and utilization as the 
market administrator may request; 

(b) Each handler specified in § 1065.8 
(b) who operates a partially regulated 
distributing plant shall report as required 














in paragraph (a) of this section, except 
that receipts in Grade A milk shall be 
reported in lieu of those in producer 
milk; such report shall include a separate 
statement showing the _ respective 
amounts of skim milk and butterfat dis- 
posed of on routes (other than to pool 
plants) in the marketing area as Class I 
milk: 

(c) Each cooperative association shall 
report with respect to milk for which it 
is a handler pursuant to § 1065.8 (c) or 
(d) as follows: 

(1) Receipts of skim milk and butter- 
fat in producer milk; 

(2) Utilization of milk for which it 
is the handler pursuant to § 1065.8(c); 

(3) The quantities delivered to each 
pool plant of another handler pursuant 
to § 1065.8(d) ; and 

(4) Such other information as the 
market administrator may require. 


§ 1065.31 Payroll reports. 


On or before the 20th day of each 
month, each handler except one exempt 
pursuant to § 1065.61 or one making pay- 
ments pursuant to § 1065.62(b), shall 
submit to the market administrator his 
producer payroll (or in the case of a 
handler making payments pursuant to 
§ 1065.62(a),- his payroll for dairy 
farmers delivering Grade A milk) which 
shall show for each producer: 

(a) The name and address of the pro- 
ducer, dairy farmer or cooperative asso- 
ciation; 

(b) The total pounds of milk received, 
the average butterfat content thereof, 
and the number of days on which milk 
was received from such producer; 

(c) The location at which received 
and, for each producer whose milk was 
diverted to a nonpool plant, the total 
pounds of milk diverted and the location 
of the nonpool plant; and 

(d) The price, amount and date of 
payment with the nature and amount of 
any deductions. 


§ 1065.32 Other reports. 


Each producer-handler and each 
handler exempt from regulation pur- 
suant to §§ 1065.61 and 1065.62(b) shall 
make reports to the market adminis- 
trator at such time and in such manner 
as the market administrator may request. 


§ 1065.33 Records and facilities. 


Each handler shall maintain and make 
available tc the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations, and such fa- 
cilities as, in the opinion of the market 
administrator, are necessary to verify 
or to establish the correct data with 
respect to: ‘ 

(a) The receipts and utilization in 
whatever form of all skim milk and but- 
terfat required to be reported pursuant 
to § 1065.30; 

(b) The weights and tests for butter- 
fat and other contents of all milk and 
milk products received or utilized; and 


(c) Payments to producers or coop- 
erative associations. 
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§ 1065.34 Retention of records. 


All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the.handler for a period of three years 
to begin at the end of the calendar 
month to which such books and records 
pertain: Provided, That if, within such 
three-year period the market adminis- 
trator notifies the handler in writing that 
the retention of such records or of spe- 
cific books and records is necessary in 
connection with the proceedings under 
section 8c(15)(A) of the Act or a court 
action specified in such notice, the 
handler shall retain such books and 
records or specified books and records, 
until further written notification from 
the market administrator. In either 
case the market administrator shall give 
further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there- 
with. 


CLASSIFICATION 
§ 1065.40 Skim milk and butterfat to 
be classified. 


The skim milk and butterfat which 
are required to be reported pursuant to 
§ 1065.30 shall be classified each month 
by the market administrator, pursuant 
to the provisions of §§ 1065.41 through 
1065.46. If any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk used or disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 


of the water originally associated with 
such solids. 


§ 1065.41 Classes of utilization. 


Subject to the conditions set forth in 
§$§ 1065.43 through 1065.46 the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (including those recon- 
stituted) except: 

(i) Any product fortified with added 
solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unmodified product of 
the same butterfat content; and 

(ii) As classified pursuant to para- 
graph (c) (2), (3) and (4) of this sec- 
tion; or 

(2) Not specifically accounted for as 
Class II or as Class ITI. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat used to 
produce cottage cheese except as classi- 
fied pursuant to paragraph (c) (2) and 
(3) of this section. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class IZ 
product; 


(2) In fluid milk products or cottage 
cheese disposed of in bulk form for live- 
stock feed; 

(3) In fluid milk products or cottage 
cheese dumped after prior notification to 
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and opportunity for verification by the 
market administrator; 

(4) Disposed of in fluid milk products 
in bulk form to a commercial food proc- 
essing establishment for use in food prod- 
ucts prepared for consumption off the 
premises; 

(5) Used to produce frozen cream; 

(6) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(7) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 
(1) @D of this section; 

(8) In shrinkage of skim milk and but- 
terfat, respectively, assigned pursuant 
to § 1065.42(b) (1), but not to exceed the 
following: 

(i) Two percent of milk received di- 
rectly from producers; plus 

(ii) One and one-half percent of milk 
received in bulk tank lots from pool 
plants of other handler; plus 

(iii) One and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pur- 
suant to § 1065.8(d), except that if the 
handler operating the pool plant files no- 
tice with the market administrator that 
he is purchasing such milk on the basis 
of farm weights, the applicable percent- 
age shall be two percent; plus 

(iv) One and one-half percent of re- 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II or Class CI 
utilization was requested by the operator 
of such plant and the handler; plus 

(v) One and one-half percent of re- 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II or Class 
III utilization was requested by the han- 
dler; less 

(vi) One and one-half percent of milk 
disposed of in bulk tank lots to plants of 
other handlers (except that in the case 
of a cooperative association which is a 
handler pursuant to § 1065.8(d) when 
the exception specified in subdivision 
(iii) of this subparagraph applies, the 
applicable percentage shall be two per- 
cent) and to nonpool plants; and 

(9) In shrinkage of skim milk and 
butterfat, respectively, assigned pur- 
suant to § 1065.42(b) (2). 


§ 1065.42 Shrinkage. 


The market administrator shall allo- 
cate shrinkage over a handler’s receipts 
at each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amount be- 
tween: (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
the maximum amount that may be com- 
puted pursuant to § 1065.41(c) (8); and 
(2) skim milk and butterfat in other 
source milk received in the form of 
fluid milk products, exclusive of that 
specified in § 1065.41(c) (8). 


§ 1065.43 Responsibility of handlers 
and reclassification of milk. 

(a) ,All skim milk and butterfat shall 

be Class I milk unless the handler who 
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received such skim milk or butterfat 
from producers or cooperative associa- 
tions can establish to the satisfaction of 
the market administrator that «such 
skim milk or butterfat should be classi- 
fied otherwise; and 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the 
market administrator discloses that the 
original classification was incorrect. 


§ 1065.44 Transfers. 


Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by 
the operators of both plants, otherwise 
as Class I milk, if transferred from a 
pool plant to the pool plant of another 
handler, subject to the following con- 
ditions: 

(1) The skim milk or butterfat so as- 
signed to any class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1065.46(a) (8) and the corresponding 
step of § 1065.46(b) ; 

(2) If the transferor handler received 
during the month other source mik to 
be allocated pursuant to § 1065.46(a) (3) 
and the corresponding step of § 1065.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I or Class 
I utilization to such other source milk; 
and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1065.46(a) (7) 
or (8) and the corresponding steps of 
§ 1065.46(b), the skim milk and butter- 
fat so transferred up to the total of 
such receipts shall not be classified as 
Class I milk or Class II milk to a greater 
extent than would be applicable to a like 
quantity of such other source milk re- 
ceived at the transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-handler plant, located more than 
200 miles by the shortest highway dis- 
tance as determined by the market ad- 
ministrator, from the nearest of the City 
Halls of Omaha, North Platte, or Scotts- 
bluff, Nebraska, or Sioux City, Iowa, and 
more than 50 miles from the pool plant 
from which transferred or diverted, ex- 
cept that cream so transferred may be 
classified as Class III if notice is given 
to the market administrator at least 24 
hours prior to shipment, each container 
is labeled by the transferor as “ungraded 
cream for manufacturing only”, and such 
shipment is so invoiced; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 200 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearest 
of the City Halls of Omaha, North 
Platte, or Scottsbluff, Nebraska or Sioux 
City, Iowa, or within 50 miles of the pool 
plant from which transferred or diverted, 
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unless the requirements of subpara- 
graphs (1) and (2) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as- 
signment resulting from subparagraph 
(3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara- 
graph (3) of this paragraph in his re- 
port submitted to the market adminis- 
trator pursuant to § 1065.30 for the 
month within which such transaction 
occurred: 

(2) The operator of such nonpool 
plant maintains books and _ records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for the 
purpose of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex- 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
terfat in the fluid milk products so trans- 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin- 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such or- 
der, next pro rata to receipts from pool 
plants and other order plants not regu- 
lated by such order and thereafter to re- 
ceipts from dairy farmers who the mar- 
ket administrator determines constitute 
regular sources of supply for such non- 
pool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(ii) of this subparagraph shall be as- 
signed first to remaining receipts from 
dairy farmers who the market admin- 
istrator determines constitute the regu- 
lar source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and : 

(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class III milk; 

(e) Skim milk and butterfat trans- 
ferred to the pool plant of another han- 
dler by a cooperative association which 
is the handler of such milk pursuant to 
§ 1065.8(d) shall be classified pro rata to 
the respective amounts thereof remain- 
ing in each class for such month in the 
pool plant of the receiving handler after 
the computation pursuant to § 1065.46(a) 


(9) and the corresponding step of 
§ 1065.46(b) ; and 





(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph; 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi- 
fication shall be in classes to which allo- 
cated as a fluid milk product under the 
other order (including allocation under 
the conditions set forth in subparagraph 
(3) of this paragraph) ; 

(3) If the operators of both the trans- 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin- 
istrators, transfers in bulk form shall be 
classified as Class III to the extent of 
the Class III utilization (or comparable 
utilization under such other order) avail- 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For the purposes of this paragraph 
if the transferee order provides for only 
two classes of utilization, milk allocated 
to a class consisting primarily of fluid 
milk products shall be classified as Class 
I, and milk allocated to Class II under 
the other order shall be classified as 
Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod- 
uct under such other order, classification 
shall be in accordance with the provi- 
sions of § 1065.41. 


§ 1065.45 Computation of skim milk 
and butterfat in each class. 


For each month the market adminis- 
trator shall correct for mathematical and 
other obvious errors the reports of re- 
ceipts and utilization submitted pursuant 
to § 1065.30 by each handler and shall 
compute the total pounds of skim milk 
and butterfat, respectively, in each class 
at all pool plants of such handler. Alloca- 
tion pufsuant to § 1065.46 and computa- 
tion of obligations pursuant to § 1065.70 
shall be based upon the combined utiliza- 
tion so computed. 


§ 1065.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pursu- 
ant to § 1065.45, the market administra- 
tor shall determine the classification of 
producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk classified as Class III pursuant 
to § 1065.41(c) (8); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
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ucts received in packaged form from 
other order plants as follows: 

(i) From Class ITI milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re- 
maining in each class, in series begin- 
ning with Class III the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form 
other than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from uniden- 
tified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un- 
der this or any other Federal order; 

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
II from the pounds of skim milk remain- 
ing in Classes II and ITI, but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II or Class III utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro- 
ducer milk, receipts from other pool han- 
dlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such a plant, if 
Class II or Class III utilization was re- 
quested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara- 
graph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol- 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
and Class III utilization of skim milk an- 
nounced for the month by the market 
administrator pursuant to § 1065.22(1) 
or the percentage that Class II and Class 
III utilization remaining is of the total 
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remaining utilization of skim milk of the 
handler; and 

di) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod- 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1065.44(a) ; 

(10) Subtract pro rata from the 
pounds of skim milk remaining in each 
class the pounds of skim milk received 
in fluid milk products from a cooperative 
association in its capacity as a handler 
pursuant to § 1065.8(d); and 

(11) If the pounds of skim milk re- 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series be- 
ginning with Class II. Any amount so 
subtracted shall be known as “overage”; 

(b) Butterfat shall Fe allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de- 
termine the weighted average butterfat 
content of producer milk in each class. 


MINIMUM PRICES 
§ 1065.50 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago but- 
ter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. For the purpose of 
computing Class I prices from the effec- 
tive date hereof through April 1969, the 
basic formula price shall not be less than 
$4.33. 


§ 1065.51 Class prices. 


Subject to the provisions of §§ 1065.52 
and 1065.53 the class prices per hundred- 
weight shall be as follows: 

(a) Class I milk. The basic formula 
price for the preceding month plus $1.40 
for pool plants located in Zone 1, plus 
$1.30 in Zone 2 and plus $1.55 in Zone 3, 
and, from the effective date hereof 
through April 1969, plus an additional 20 
cents for each zone. 

(b) Class II milk. The basic formula 
price for the month plus 15 cents. 

(c) Class III milk. The basic formula 
price for the month. 


§ 1065.52 Butterfat differentials to han- 
dlers. 


For milk containing more or less than 
3.5 percent butterfat, the class prices 
pursuant to § 1065.51 shall be increased 
or decreased, respectively, for each one- 
tenth of one percent of butterfat by the 
appropriate rate, rounded in each case to 
the nearest one-tenth cent, determined 
as follows: 
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(a) Class I milk. Multiply the butter 
price for the preceding month by 0.125; 
and 

(b) Class II and Class III milk. Multi- 
ply the butter price for the current 
month by 0.115. 


§ 1065.53 Location adjustment to han- 
dlers. 


(a) For producer milk received at a 
pool plant (or diverted to a nonpool 
plant) located outside the marketing area 
and disposed of as Class I milk or as- 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec- 
tion, and for other source milk for which 
a location adjustment is applicable, the 
Class I price shall be that effective pur- 
suant to § 1065.51(a) at the nearest of 
the pricing zones as set forth in § 1065.6, 
subject to a reduction of 1.5 cents for 
each 10 road miles or fraction thereof 
that such plant is located more than 100 
miles from the nearest of the City Halls 
in Chadron, Grand Island, Lincoln, Nor- 
folk, North Platte, Omaha, and Scotts- 
bluff, all in the State of Nebraska, and 
Sioux City, Iowa. 

(b) For the purpose of calculating 
such adjustments: 

(1) All distances shall be by shortest 
hard-surfaced highways and/or all- 
weather roads, as determined by the 
market administrator; and 

(2) Transfers between pool plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of receipts at such plant from pro- 
ducers and cooperative associations pur- 
suant to § 1065.8(d), and the volume as- 
signed as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least adjustment would apply. 
§ 1065.54 Use of equivalent prices. 

If for any reason a price quotation re- 
quired by this part for computing class 
prices or for other purposes is not avail- 
able in the manner described, the market 
administrator shall use a price deter- 
mined by the Secretary to be equivalent 
to the price which is required. 


APPLICATION OF PROVISIONS 
§ 1065.60 Producer-handler. 


Sections 1065.40 through 1065.46 
1065.50 through 1065.53, 1065.70 through 
1065.73, and 1065.80 through 1065.87 
shall not apply to a producer-handler. 


§ 1065.61 Plants subject to other Fed- 


eral orders. 


Except for §§ 1065.32 through 1065.34 
the provisions of this part shall not ap- 
ply to a handler with respect to the oper- 
ation of plants described as follows: 

(a) A plant qualified pursuant to 
§ 1065.12(a) from which a lesser volume 
of fluid milk products is disposed of in 
the Nebraska-Western Iowa marketing 
area than in the marketing area of an- 
other marketing agreement or order 
issued pursuant to the Act and which 
is fully subject to the classification and 
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pricing provisions of such other agree- 
ment or order; and 

(b) Any plant qualified pursuant to 
§ 1065.12(b) for any portion of the 
pericd of January through July, inclu- 
sive, that producer milk at such plant is 
subject to the classification and pricing 
provisions of another order issued pur- 
suant to the Act. 


§ 1065.62 Obligations of handler oper- 
ating a partially regulated distribut- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro- 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para- 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1065.30(b) and 1065.31 the informa- 
tion necessary to compute the amount 
specified in paragraph (a) of this sec- 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as fojlows: 

(1) G@) The obligation that would have 
been computed pursuant to § 1065.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class IT milk or Class III 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re- 
spective order if so allocated to Class I 
milk. There shall be included in the ob- 
ligation so computed a charge in the 
amount specified in § 1065.70(e) and a 
credit in the amount specified in § 1065.- 
82(b) (2) with respect to receipts from 
an unregulated supply plant, unless an 
obligation with respect to such plant is 
computed as specified in subdivision (ii) 
of this subparagraph; 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1065.30(b) and 1065.31 similar re- 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu- 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1065.12(b), with 
agreement of the operator of such plant 
that the market administrator may ex- 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non- 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant; 

(2) From this obligation there will be 
deducted the sum of: 

(i) The gross payments made by such 
handler for Grade A milk received during 
the month from dairy farmers at such 
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plant and like payments made by the 
operator of a supply plant(s) included in 
the computations pursuant to subpara- 
graph (1) of this paragraph; and 

(ii) Any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu- 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis- 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another or- 
der issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but- 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca- 
tion of the nonpool plant, subtract its 
value at the weighted average price ap- 
plicable at such location (not to be less 
than the Class III price). 


DETERMINATION OF PRICES TO PRODUCERS 


§ 1065.70 Computation of the net pool 
obligation of each pool handler. 


The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1065.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1065.5 
and 1065.53). . 

(b) Add the amount obtained from 
multiplying the pounds of overage de- 
ducted from each class pursuant -to 
§ 1065.46(a) (11) and the corresponding 
step of § 1065.46(b) by the applicable 
class prices; 

(c) Add the following: 

(1) The amount obtained from multi- 
plying the difference between the Class 
III price for the preceding month and 
the Class I price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur- 
suant to § 1065.46(a) (5) and the corre- 
sponding step of § 1065.46(b) ; and 

(2) The amount obtained from multi- 
plying the difference between the Class 
III price for the preceding month and 
the Class IT price for the current month 
by the lesser of: 

(i) The pounds of skim milk-and but- 
terfat subtracted from Class II pursuant 
to § 1065.46(a) (5) and the corresponding 
step of § 1065.46(b) for the current 
month; or 

(ii) The pounds of skim milk and but- 
terfat remaining in Class III milk after 
the calculations pursuant to § 1065.46 
(a) (8) and the corresponding step of 
§ 1065.46(b) for the preceding month, 
less the pounds used in computation pur- 
suant to subparagraph (1) of this para- 
graph; 

(d) Add an amount equal to the dif- 
ference between the value at the Class I 
price applicable at the pool plant and the 


value at the Class III price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur- 
suant to § 1065.46(a) (3) and the corre- 
sponding step of § 1065.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1065.46(a) (7) and the corresponding 
step of § 1065.46(b). 


§ 1065.71 


prices. 


For each month the market adminis- 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1065.70 for all 
handlers who filed the reports prescribed 
by § 1065.30 for the month and who made 
the payments pursuant to §§ 1065.80 and 
1065.82 for the preceding month; 

(b) Subtract an amount equal to the 
total value of the plus location differen- 
tials computed pursuant to § 1065.73(a); 

(c) Add an amount equal to the total 
value of the minus location differentials 
_—" pursuant to § 1065.73 (a) and 
(b) ; 

(d) Subtract, if the average butterfat 
content of the milk specified in para- 
graph (f) of this section is more than 
3.5 percent, or add, if such butterfat con- 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1065.72 and multiplying the result 
by the total hundredweight of such milk; 

(e) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers in- 
cluded in these computations: 

(1) The total hundredweight of pro- 
ducer milk; 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1065.70(e) ; 

(g) Subtract not less than 4 cents 
nor more than 5 cents per hundred- 
weight. The result shall be the 
“weighted average price,” and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(h) Bor the months specified in para- 
graphs (i) and (j) of this section, sub- 
tract from the amount resulting from 
the computations pursuant to para- 
graphs (a) through (e) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para- 
graph (f)(2) of this section by the 
weighted average price; 

(i) Subtract during each of the 
months of April, May and June, an 
amount equal to 8 percent of the 
remainder; 

(j) Add during each of the months of 
September, October and November, one- 
third of the total amount subtracted 


Computation of uniform 
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pursuant to paragraph (i) 
section; 

(k) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(1) Subtract not less than 4 cents 
nor more than 5 cents per hundred- 
weight. The result shall be the “uniform 
price” for milk received from producers. 


§ 1065.72 Butterfat differential to pro- 
ducers. 


The uniform price for producer milk 
shall be increased or decreased for each 
one-tenth of one percent that the butter- 
fat content of such milk is above or below 
3.5 percent, respectively, by a butterfat 
differential equal to the average of the 
butterfat differentials determined pur- 
suant to paragraphs (a) and (b) of 
§ 1065.52, weighted by the pounds of 
butterfat in producer milk in each class, 
the result being rounded to the nearest 
tenth of a cent. 


of this 


§ 1065.73 Location differentials to pro- 
ducers and on nonpool milk. 


(a) The uniform price computed pur- 
suant to § 1065.71 shall be decreased 10 
cents per hundredweight for producer 
milk received at a pool plant located in 
Zone 2, and shall be increased 15 cents 
per hundredweight at pool plants lo- 
cated in Zone 3. 

(b) For producer milk received at a 
pool plant or diverted to a nonpool plant 
located outside the marketing area the 
uniform price shall be that effective at 
the nearest of the pricing zones as set 
forth in § 1065.6, subject to a reduction 
at the rates set forth in § 1065.53. 

(c) For purposes of computations pur- 
suant to §§ 1065.82 and 1065.83 the 
weighted average price shall be adjusted 
at the rates set forth in § 1065.53 appli- 
cable at the location of the nonpool plant 
from which the milk was received. 


§ 1065.74 Notification of handlers. 


On or before the 12th day of each 
month the market administrator shall 
notify each handler of: 

(a) The amount and value of his milk 
in each class computed pursuant to 
§§ 1065.46 and 1065.70; 

(b) The uniform price computed pur- 
suant to § 1065.71; 

(c) The amount, if any, due such han- 
dler from the producer-settlement fund; 
and 

(d) The total amounts to be paid by 
such handler pursuant to §§ 1065.82, 
1065.85 and 1065.86. 


PAYMENTS 
§ 1065.80 Time and method of payment. 
Each handler shall make payment as 
follows: 
(a) On or before the 15th day after 
the end of each month during which the 
milk was recetved, to each producer for 


whom payment is not made pursuant to 
paragraph (c) or (d) of this section, 


at not less than the applicable uniform 
price pursuant to §§ 1065.71, 1065.72, and 
1065.73 and less the following amounts: 

(1) The payments made pursuant to 
paragraph (b) of this section; 
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(2) Marketing service deductions pur- 
suant to § 1065.85; and 

(3) Any proper deductions authorized 
by the producer: Provided, That, if by 
such date such handler has not received 
full payment for such month pursuant 
to § 1065.83, he may reduce his total pay- 
ment to all producers uniformly by not 
more than the amount of reduction in 
payment from the market administrator; 
the handler shall, however, complete 
such payments not later than the date 
for making such payments pursuant to 
this paragraph next following receipt of 
the balance from the market adminis- 
trator; 

(b) On or before the 27th day of each 
month to each producer: 

(1) For whom payment is not received 
from the handler by a cooperative as- 
sociation pursuant to paragraph (c) or 
(d) of this section; and 

(2) Who had not discontinued ship- 
ping milk to such handler, an advance 
payment with respect to milk received 
from such producer during the first 15 
days of the month an amount per hun- 
dredweight not to be less than the uni- 
form price for the preceding month; 

(c) Toa cooperative association which 
has filed a written request for such pay- 
ment with such handler and with respect 
to producers for whose milk the market 
administrator determines such coopera- 
tive association is authorized to collect 
payment as follows: 

(1) On or before the 26th day of the 
month, an amount not less than the sum 
of the individual payments otherwise 
payable to producers pursuant to para- 
graph (b) of this section, less any deduc- 
tions authorized in writing by such 
cooperative association; 

(2) On or before the 14th day after 
the end of each month an amount not 
less than the sum of the individual pay- 
ments otherwise payable to producers 
pursuant to paragraph (a) of this sec- 
tion, less proper deductions authorized 
in writing by such cooperative associa- 
tion; 

(d) To a cooperative association with 
respect to receipts of milk for which such 
cooperative association is the handler 
pursuant to §1065.8 (c) or (d) as 
follows: 

(1) On or before the 26th day of the 
month, for milk received during the first 
15 days of the month an amount per 
hundredweight equal to not less than the 
weighted average price for the preceding 
month; and 

(2) On or before the 14th day after 
the end of each month not less than 
the value of such milk at the applicable 
class prices, less payment made pursu- 
ant to subparagraph (1) of this para- 
graph; 

(e) In making payments to producers 
pursuant to paragraphs (a) and (c) of 
this section, each handler shall furnish 
each producer or cooperative association 
with a supporting statement, in such 
form that it may be retained by the pro- 
ducer, which shall show: 

(1) The month and the identity of the 
handler and of the producer; 


(2) The pounds per shipment, the total 
pounds, and the average butterfat test 
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of milk delivered by the producer; 

(3) The minimum rate or rates at 
which payment to the producer is re- 
quired under the provisions of §§ 1065.71, 
1065.72 and 1065.73; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun- 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under paragraph (b) of this sec- 
tion and § 1065.85 together with a de- 
scription of the respective deductions; 
and 

(6) The net amount of payment to the 
producer; and 

(f) Nothing in this section shall abro- 
gate the right of a cooperative associa- 
tion to make payments to its member 


producers in accordance with the 
payment plan of such cooperative 
association. 


§ 1065.81 Producer-settlement fund. 


The market administrator shall estab- 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1065.62 (a) 
and (b), 1065.82 and 1065.84 and out of 
which he shall make all payments to 
handlers pursuant to §§ 1065.83 and 
1065.84. 


§ 1065.82 Payments 


settlement fund. 


On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci- 
fied in paragraph (a) of this section ex- 
ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obligation 
computed pursuant to § 1065.70 for such 
handler; 

(b) The sum of: 


(1) The value of such handler’s pro- 
ducer milk at the applicable uniform 
prices specified in § 1065.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class III price? 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1065.70(e). 


§ 1065.83 Payments out of the producer- 
settlement fund. 


On or before the 14th day after the 
end of each month the market adminis- 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1065.82(b) ex- 
ceeds the amount computed pursuant to 
§ 1065.82(a). The market administrator 
shall offset any payment due any han- 
dler against payments due from such 
handler. 


to the producer- 


§ 1065.84 Adjustment of accounts. 
Adjustments of accounts shall be made 
as follows: 


(a) Whenever verification by the 
market administrator of reports or pay- 
ments of any handler discloses errors 
made in payments to or from the pro- 
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ducer-settlement fund pursuant to 
§§ 1065.82 and 1065.83, the market ad- 
ministrator shall promptly bill such han- 
dler for any unpaid amount and such 
handler shall, within five days, make 
payment to the market administrator of 
the account so billed. Whenever veri- 
fication discloses that payment is due 
from the market administrator to any 
handler, the market administrator shall, 
within five days, make such payment to 
such handler; and 

(b) Whenever verification by the mar- 
ket administrator of the payments by a 
handler to any producer or cooperative 
association, discloses payments of less 
than is required by § 1065.80, the han- 
dler shall make up such payment to the 
producer or cooperative association not 
later than the time of making payments 
next following such disclosure. 


§ 1065.85 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, each handler in mak- 
ing payments to each producer pursuant 
to § 1065.80 shall deduct six cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with re- 
spect to producer milk received by such 
handler (except such handler’s own farm 
production) during the month and shall 
pay such deductions to the market ad- 
ministrator not later than the 15th day 
after the end of the month. Such money 
shall be used by the market administra- 
tor to verify or establish weights, sam- 
ples, and tests of producer milk and to 
provide producers with market infor- 
mation. Such service shall be performed 
in whole or in part by the market ad- 
ministrator or by an agent engaged by 
and responsible to him; and 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv- 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and 
on or before the 15th day after the end 
of each month, pay over such deductions 
to the association rendering such serv- 
ices. 


§ 1065.86 Expense of administration. 


As his pro rata share of the expense 
of administration of the order, each han- 
dler shall pay to the market administra- 
tor on or before the 14th day after the 
end of the month three cents per hun- 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including that classi- 
fied pursuant to § 1065.44(e)) and such 
handler’s own production, (b) other 
source milk allocated to Class I pursuant 
to § 1065.46(a) (3) and (7) and the cor- 
responding steps of § 1065.46(b), and 
(c) Class I milk disposed of from a par- 
tially regulated distributing plant on 
routes in the marketing area that ex- 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


PROPOSED RULE MAKING 


§ 1065.87 Termination of obligations. 


The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on milk 
involved in such obligation unless within 
such two-year period the market admin- 
istrator notifies the handler in writing 
that such money is due and payable. 
Service if such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to the following informa- 
tion: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga- 
tion exists was received or handled; and 

(3) If the obligation is payable to one 
or more producer(s) or association of 
producers, the names of such produc- 
er(s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

(b) If a handler fails or refuses with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representative all 
books and records required by this part 
to be made available, the market ad- 
ministrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If 
the market administrator so notifies the 
handler, the said two-year period with 
respect to cuch obligation shall not be- 
gin to run until the first day of the 
calendar month following the month 
during which all such books and records 
pertaining to such obligation are made 
available to the market administrator 
or his representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 

“is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar month 
during which the payment (including de- 
duction or setoff by the market admin- 
istrator) was made by the handler if a 
refund on such payment is claimed, 
unless such handler, within the applica- 
ble period of time, files pursuant to sec- 


tion 8c(15)(A) of the Act, a petition 
claiming such money. 


MISCELLANEOUS PROVISIONS 
§ 1065.90 Effective time. 


The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1065.91. 


§ 1065.91 Suspension or termination. 


The Secretary may suspend or termi- 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to cffectuate the declared 
policy of the Act. This part shall termi- 
nate in any event whenever the provi- 
sions of the Act authorizing it cease to 
be in effect. 


§ 1065.92 Continuing obligations. 


If, upon suspension or termination of 
any or all provisions of this part, there 
are any obligations arising under it, the 
final accrual or ascertainment of which 
requires further acts by any person (in- 
cluding the market administrator) such 
further acts shall be performed notwith- 
standing such suspension or termination. 


§ 1065.93 Liquidation. 


Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec- 
retary may designate, shall if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office, dis- 
pose of all property in his possession or 
control, including accounts receivable, 
and execute and deliver all assignments 
or other instruments necessary or appro- 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out- 
standing obligations of the office of the 
market administrator and to pay neces- 
sary expenses of liquidation and distribu- 
tion, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 


§ 1065.94 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 


§ 1065.95 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum- 
stances is held invalid, the application 
of such provision and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


[F.R. Doc. 68-4652; Filed, Apr. 18, 1968; 
8:46 a.m.] 
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CIVIL SERVICE COMMISSION 


[5 CFR Part 890] 


FEDERAL EMPLOYEES HEALTH 
BENEFITS PROGRAM 


Opportunities To Register To Enroll 
and Change Enrollment and Effec- 
tive Dates 


Notice is hereby given that under au- 
thority of section 8913 of Title 5, United 
States Code, it is proposed to amend Part 
890 of Title 5 of the Code of Federal Reg- 
ulations as hereinafter explained. A new 
subparagraph (2) is proposed to be added 
to paragraph (d) of § 890.301 to provide 
an open season during the period Novem- 
ber 10, to November 28, 1969. A new para- 
graph (c) is proposed to be added to 
§ 890.306 to provide effective dates for 
changes of enrollment and new enroll- 
ment under the 1969 open season. The 


amendments to §§ 890.301 and 890.306 


PROPOSED RULE MAKING 


are proposed to become effective upon 
publication in the FepERAL REGISTER after 
expiration of this 30-day notice of pro- 
posed rule making. 

Interested persons may submit written 
comments, objections, or suggestions to 
the U.S. Civil Service Commission, Bu- 
reau of Retirement and Insurance, 
Washington, D.C. 20415, within 30 days 
of the date of publication of this notice 
of proposed rule making in the FEDERAL 
REGISTER. 

Sections 890.301(d) (2) and 890.306(c) 
are proposed to be added to read as 
follows: 


§ 890.301 Opportunities to register to 
enroll and change enrollment. 
> > > . > 
(d) 


(2) During the period November 10, to 
November 28, 1969, an employee who is 
not registered to be enrolled may register 


to be enrolled, and any enrolled employee 
may change his enrollment from one 
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plan or option to another, or from self 
alone to self and family, or both. 


> > * . 
§ 890.306 Effective dates. 
> . >. > * 


(c) Open season. (1) The effective 
date of a change in enrollment under 
§ 890.301(d) (2) is the first day of the 
first pay period beginning on or after 
January 1, 1970. 

(2) The effective date of a new enroll- 
ment under § 890.301(d) (2) is the first 
day of the first pay period beginning on 
or after January 1, 1970, which follows 
a pay period during any part of which the 
employee is in pay status. 


> + > > . 


UNITED STATES CIviIL SERV- 
ICE COMMISSION, 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 
[F.R. Doc. 68-4649; Filed, Apr. 18, 1968; 
8:45 a.m.] 


[SEAL] 
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POST OFFICE DEPARTMENT 


PANDERING ADVERTISEMENTS IN 
THE MAILS 


Delegation of Authority Regarding 
Prohibition 


Delegation of authority in the admin- 
istration of 39 U.S.C. 4009 relating to the 
prohibition of pandering advertisements 
in the mails. 

The following is the text of an order 
signed by the Deputy Postmaster Gen- 
eral relative to the above subject: 

The General Counsel is assigned as the 
official to administer section 4009 of 
Title 39, United States Code, relating to 
pandering advertisements. He may re- 
delegate such of these functions as he 
deems advisable to Regional Officers and 
Postmasters. 


(5 U.S.C. 301, 39 U.S.C. 501, 4009) 
TimoTuHyY J. May, 


General Counsel. 
Aprit 16, 1968. 


[F.R. Doc. 68-4666; Filed, Apr. 18, 
8:47 a.m.] 


1968; 





PANDERING ADVERTISEMENTS IN 
THE MAILS 


Interpretations of Law 


A family receiving a pandering ad- 
vertisement which it finds offensive has 
authority under a new Federal law (Pub- 
lic Law 90-206, Title ITI, 39 United States 
Code section 4009) to ask that its mem- 
bers receive no more mail of any kind 
from the sender. An advertisement is 
considered pandering if it offers to sell 
material which is, in the opinion of the 
recipient, “erotically arousing or sexually 
provocative.” The material can be in the 
form of a display, classified, or editorial- 
style advertisement. 

The individual mail patron is the sole 
judge of whether an advertisement is of- 
fensive to him. If you or your family 
finds the material offered is of a pander- 
ing nature, complete the statement on 
the last page of this notice in asking a 
postmaster to curb the receipt of addi- 
tional mail from the sender. Children 
under 19 years of age residing in your 
house can be listed in the request by 
name and age. 

Purpose of law. American families are 
shocked on occasion by advertisements 
which they find offensive or believe to 
be morally harmful to their children. 
While in most cases the ads are not 
legally obscene and are therefore mail- 
able, they are clearly unwelcome in many 
homes. This law gives families the right 
to decide they want no more mail from 
a firm sending out what they consider 
pandering advertising, but it does not 
deny others the right to an unrestricted 
fiow of material which is mailable. 


Notices 


With the major share of the so-called 
pandering advertising coming from a 
small number of dealers, many of whom 
exchange mailing lists, it is believed that 
the patron’s request will provide sub- 
stantial relief to those who do not want 
such material. 

How the law works. Families receiving 
advertising through the mail which they 
believe is pandering can ask a postmaster 
to diréct that the promoter send no more 
mail, of any kind, to them. The sender is 
also ordered to remove the family’s name 
from any mailing lists he owns, controls 
or rents. If a family moves and it wishes 
to continue the order at the new address, 
it is necessary to furnish the new address 
to the postmaster who issued the order. 

Enforcing the law. The Post Office De- 
partment and the Department of Justice 
are required by the law to follow several 
specific steps in carrying out a family’s 
request that it receive no more mail from 
a firm mailing what they believe is 
pandering advertising. 

—When the patron’s request is prop- 
erly submitted, the Post Office Depart- 
ment sends a “prohibitory order” direct- 
ing the sender to refrain from any fur- 
ther mailing of any kind to the com- 
plaining patron. This is effective 30 days 
after sender’s receipt of the order. 

—The patron must bring any violation 
of the order to the attention of the post- 
master who issued the order, enclosing 
all evidentiary matter, such as the sec 
ond mailing and its envelope. : 

—If the mailer still fails to respect the 
order, and the Department finds that it 
is being violated, the Postmaster General 
will ask the Attorney General to apply 
for a Federal Court order directing com- 
pliance. Failure to observe the court’s 
order may be punishable by a fine or 
imprisonment. 

To initiate an order. Send offensive ad- 
vertisement, its envelope, and signed 
form to postmaster with the words: “Re- 
quest for prohibitory order’ on face of 
your envelope. 

Use this form. 


ie einen aniebipeiiitndintacaie recipient of 
(Print or type your name) 
the enclosed mailing from 


(Print name, address, city, State, ZIP Code) 
consider this mailing to be a pan- 
dering advertising which offers for sale 
erotically arousing or sexually provocative 
matter. 

Accordingly, under the provisions of Title 
39, United States Code, § 4009, I request that 
the above-named mailer, and his (its) agents 
or assigns, be directed to refrain from mak- 
ing any further mailings to me (as well as to 
my below-listed minor children residing with 
me who have not attained their 19th 
birthday). 


Your signature 
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List children and birthdates: 


(5 U.S.C. 301; 39 U.S.C. 501, 4009) 


TrmoTuHy J. May, 
General Counsel. 
APRIL 16, 1968. 


[F.R. Doc. 68-4667; Filed, Apr. 
8:47 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[A 1948] 
ARIZONA 


Notice of Proposed Withdrawal and 
Reservation of Lands; Correction 


In FR. Doc. 68-3999 appearing on 
pages 5370 and 5371 of the issue for 
Thursday, April 4, 1968, the second para- 
graph on page 5370 reads: The area de- 
scribed contains approximately 8.86 
acres. It should read: The area described 
contains approximately 6.86 acres. 


Dated: April 15, 1968. 


Fred J. WEILER, 
State Director. 


[F.R. Doc. 68-4664; Filed, Apr. 18, 1968; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 


Packers and Stockyards 
Administration 


PEELER’S LIVESTOCK SALES ET AL. 
Proposed Posting of Stockyards 


The Acting Chief, Registrations, Bonds 
and Reports Branch, Packers and Stock- 
yards Administration, U.S. Department 
of Agriculture, has information that the 
livestock markets named below are 
stockyards as defined in section 302 of 
the Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 202), and should be 
made subject to the provisions of the 
Act. 


Peeler’s Livestock Sales, Kosciusko, Miss. 


18, 1968; 


M.F.A. Livestock Association, Inc., Sedalia 
Concentration Point, Sedalia, Mo. 
Dulce Livestock Commission, Inc., Dulce, 


N. Mex. 

Franklin Auction Sale, Aiken, S.C. 

Walla Walla Livestock, Commission Co., Inc., 
Walla Walla, Wash. 


Notice is hereby given, therefore, that 
the said Acting Chief, pursuant to au- 
thority delegated under the Packers and 
Stockyards Act, 1921, as amended (7 
U.S.C. et seq.), proposes to issue a rule 
designating the stockyards named above 
as posted stockyards subject to the pro- 








visions of the Act, as provided in section 
302 thereof. 

Any person who wishes to submit writ- 
ten data, views, or arguments concerning 
the proposed rule, may do so by filing 
them with the Acting Chief, Registra- 
tions, Bonds and Reports Branch, Pack- 
ers and Stockyards Administration, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, within 15 days after publica- 
tion in the FEDERAL REGISTER. 

All written submissions made pursuant 
to this notice shall be made available for 
public inspection at such times and places 
in a manner convenient to the public 
business (7 CFR 1.27(b) ). 


Done at Washington, D.C., this 15th 
day of April 1968. 
G. H. Hopper, 

Acting Chief, Registrations, 
Bonds, and Reports Branch, 
Livestock Marketing Division. 

[F.R. Doc. 68-4674; Filed, Apr. 18, 1968; 

8:48 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-155] 
CONSUMERS POWER CO. 


Notice of Issuance of Amendment to 
Facility License 


The Atomic Energy Commission has 
issued Amendment No. 2 to Operating 
License No. DPR-6 which authorizes 
Consumers Power Co. to operate its Big 
Rock Point Nuclear Plant (‘‘the reactor”) 
located in Charlevoix County, Mich. 
Amendment No. 2, set forth below, au- 
thorizes the receipt, possession and use 
of up to 500 kilograms of source material 
in the form of depleted uranium di- 
oxide (UO.) contained in reactor fuel 
assemblies. 

Amendment No. 1 to Operating License 
No. DPR-6, issued March 12, 1968, modi- 
fied the Technical Specifications to per- 
mit power operation of the reactor with 
six (6) high-performance developmental 
fuel bundles in accordance with the ap- 
plication dated May 26, 1967, and supple- 
ments thereto. Although Operating Li- 
cense No. DPR-6 includes authority to 
receive, possess, and use the special nu- 
clear material contained in these high- 
performance developmental fuel bundles, 
it does not include specific authority to 
receive, possess, and use the source mate- 
rial in the form of depleted uranium 
contained in some of these fuel bundles. 
The Commission has evaluated the haz- 
ards considerations involved in the re- 
ceipt, possession and use of the develop- 
mental fuel bundles in connection with 
the issuance of Amendment No. 1. The 
issuance of Amendment No. 2 involves no 
significant hazards considerations. 

Within fifteen (15) days from the date 
of publication in this notice in the Frep- 
ERAL REGISTER, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave to 
intervene. A request for a hearing and 





NOTICES 


petitions to intervene shall be filed in 
accordance with the provisions of the 
Commission’s regulations (10 CFR Part 
2). If a request for a hearing or a petition 
for leave to intervene is filed within the 
time prescribed in this notice, the Com- 
mission will issue a notice of hearing or 
an appropriate order. 

For further details with respect to this 
amendment, see (1) the application dated 
May 26, 1967, and supplements thereto, 
and (2) a related Safety Evaluation pre- 
pared by the Division of Reactor Licens- 
ing in connection with Amendment No. 1, 
all of which are available for public in- 
spection at the Commission’s Public Doc- 
ument Room, 1717 H Street NW., Wash- 
ington, D.C. Copies of item (2) may be 
obtained at the Commission’s Public Doc- 
ument Room, or upon request addressed 
to the Atomic Energy Commission, Wash- 
ington, D.C. 20545, Attention, Director, 
Division of Reactor Licensing. 


Dated at Bethesda, Md., this 10th day 
of April 1968. 


For the Atomic Energy Commission. 


Peter A. Morris, 
Director, 
Division of Reactor Licensing. 


[License No. DPR-6, Amdt. 2] 


The Atomic Energy Commission having 
found: 

a. The application for amendment dated 
May 26, 1967, as supplemented May 29, 
August 15, November 10, and December 14, 
1967, complies with the requirements of the 
Atomic Energy Act of 1954, as amended, and 
the Commission’s regulations set forth in 
Title 10, Chapter 1, CFR; 

b. There is reasonable assurance (i) that 
the reactor can be operaied in accordance 
with the license, as amended, without en- 
dangering the health and safety of the pub- 
lic, and (ii) that such activities will be con- 
ducted in compliance with the rules and 
regulations of the Commission; 

c. The issuance of this amendment will 
not be inimical to the common defense 
and security or to the health and safety of 
the public; 

d. Prior public notice of proposed issu- 
ance of this amendment is not required since 
the amendment does not involve significant 
hazafds considerations different from those 
previously evaluated; 

Operating License No. DPR-6, as amended, 
issued to Consumers Power Co. for opera- 
tion of its Big Rock Point Nuclear Plant 
(“the reactor’) located in Charlevoix 
County, Mich., is hereby further amended 
by adding the following subparagraph g to 
paragraph 2: 

g. To receive, possess, and use at any one 
time 500 kilograms of source material in 
the form of depleted uranium dioxide con- 
tained in reactor fuel assemblies pursuant 
to the Act and Title 10, CFR, Chapter 1, 
Part 40, “Licensing of Source Material.” 

This amendment is effective as of the date 
of issuance. 


Date of issuance: April 10, 1968. 
For the Atomic Energy Commission. 


Perer A. Morris, 
Director, 
Division of Reactor Licensing. 


[F.R. Doc. 68-4636; Filed, Apr. 18, 1968; 
8:45 a.m.] 
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FEDERAL MARITIME COMMISSION 


AMERICAN MAIL LINE, LTD. AND 
ALASKA STEAMSHIP CO., LTD. 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 


Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreement at 
the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the FEepERAL REGISTER. 
A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 
Mr. W. R. Purnell, District Manager, 


American Mail Line, 601 California Street, 
Suite 610, San Francisco, Calif. 94108. 


Agreement 9710, between American 
Mail Line, Ltd. (AML) and Alaska 
Steamship Co., Ltd. (ASC) establishes a 
through billing arrangement from ports 
of call of ASC in Alaska to ports of call 
of AML in Japan with transshipment at 
Seattle, Wash. in accordance with terms 
and conditions set forth in the agree- 
ment. 


Dated: April 15, 1968. 


By order of the. Federal Maritime 
Commission. 
THOMAS LIsI, 
Secretary. 
[F.R. Doc. 68-4670; Filed, Apr. 18, 1968; 


8:48 a.m.] 


CIVIL AERONAUTICS BOARD 


TRANSAVIA HOLLAND, N.V. AND 
EXECUTIVE JET AVIATION, INC. 


Notice of Proposed Approval of 
Application 


Application of Transavia Holland, 
N.V. and Executive Jet Aviation, Inc., for 
disclaimer of jurisdiction or approval 
under section 408 of the Federal Aviation 
Act of 1958, as amended, Docket 19817. 

Notice is hereby given, pursuant to the 
statutory requirements of section 408(b) 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned intends to 
issue the attached order under delegated 
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authority. Interested persons are hereby 
afforded a period of 15 days from the 
date of service within which to file com- 
ments or request a hearing with respect 
to the action proposed in the order. 


Dated at Washington, D.C., April 17, 
1968. 


[SEAL] A. M. ANDREWS, 


Director, 
Bureau of Operating Rights. 


Issued under delegated authority: 

Application of Transavia Holland, N.V. 
and Executive Jet Aviation, Inc., Docket No. 
19817; for disclaimer of jurisdiction or ap- 
proval under section 408 of the Federal 
Aviation Act. 


OrDER OF APPROVAL 


By application filed April 11, 1968, Trans- 
avia Holland N.V. (Transavia) and Execu- 
tive Jet Aviation, Inc. (EJA) request that the 
Board disclaim jurisdiction over or approve, 
pursuant to section 408(b) of the Federal 
Aviation Act of 1958, as amended, (the Act) 
the lease of one Boeing 707-355C by Trans- 
avia from EJA.’ Transavia is a Netherlands 
foreign air carrier which holds a foreign air 
carrier permit authorizing it to engage in 
charter foreign air transportation”? EJA is 
an air taxi operator pursuant to Par} 298 of 
the Board’s economic regulations and also 
holds exemption authority to perform 
charter transportation using designated air- 
craft types.* 

The lease begins on May 15, 1968, and 
terminates October 31, 1968, with rental pay- 
ments of $145,000 per month with certain 
adjustments for airframe and engine over- 
haul. The aircraft will be operated, insured 
and maintained by Transayia. In support of 
their request for disclaimer of jurisdiction 
the parties allegé that the lease does not 
involve a substantial part of EJA’s properties 
since EJA’s entire fleet consists of 26 aircraft 
including two B-727 and two B-707 aircraft. 
In support of their alternative request of 
approval the parties assert that the lease 
does not affect the control of an air carrier 
directly engaged in the operation of aircraft 
in air transportation, does not tend to create 
@ monopoly or restrain competition and that 
no person disclosing a substantial interest 
in the transaction is currently requesting a 
hearing. The parties further state that this 
is a limited transaction, and that it is bene- 
ficial to the public interest in that it will 
have a favorable effect on this country’s 
balance of payments. According to the ap- 
plicants, approval of the transaction is es- 
pecially important to EJA since it ordered 
large aircraft, which it cannot use in its air 
taxi operations, in contemplation of Board 
approval of its acquisition of Johnson Flying 
Service, a supplemental air carrier.‘ 

No objections to the application or re- 
quests for a hearing have been received. 

Notice of intent to dispose of the applica- 
tion without a hearing has been published 
in the FepErRaL REGISTER, and a copy of such 
notice has been furnished by the Board to 
the Attorney General not later than the day 
following the date of such publication, both 
im accordance with the requirements of sec- 
tion 408(b) of the Act. 

Upon consideration of the application it 
is concluded that the lease involves a sub- 


1The lessor is Executive Jet Sales, Inc., a 
wholly owned subsidiary of EJA. The appli- 
cation was supplemented by a letter of 
Apr. 15, 1968. 

2 Order E-26136, served Dec. 19, 1967. 

* Orders E-25371 and 25859 dated June 30 
and Oct. 20, 1967. 

* Docket 17657. 


NOTICES 


stantial part of the properties of EJA and 
therefore is subject to section 408 of the 
Act. The .one aircraft represents 25% of 
EJA’s fleet of large jet aircraft. However, it 
is further concluded’ that the transaction 
does not affect the control of a carrier di- 
rectly engaged in the operation of aircraft 
in air transportation, does not result in 
creating a monopoly and does not restrain 
competition. Furthermore no person disclos- 
ing a substantial interest in the proceeding 
is currently requesting a hearing and it is 
found that the public interest does not re- 
quire a hearing. The lease is of limited dura- 
tion and appears to provide assistance to EJA 
with respect to utilization of aircraft it 
cannot use in its own operations. The trans- 
action is similar to others which have been 
approved by the Board and essentially does 
not present new substantive issues.* Thus, 
approval of the lease would not appear to 
be inconsistent with the public interest. 

Pursuant to authority duly delegated by 
the Board in the Board’s Regulations, 14 CFR 
385.13, it is found that the foregoing trans- 
action should be approved under section 
408(b) of the Act without a hearing. 

Accordingly, it is ordered: 

1. That the lease by Transavia of one 
B-707-355C aircraft from Executive Jet Sales, 
Inc., a wholly owned subsidiary of EJA be and 
it hereby is approved. 

2. That, to the extent not granted, the 
application be and it hereby is denied. 

Persons entitled to petition the Board for 
review of this order pursuant to the Board's 
Regulations, 14 CFR 385.50, may file such 
petitions within 5 days after the date of 
service of this order. 

This order shall be effective and become 
the action of the Civil Aeronautics Board 
upon expiration of the above period unless 
within such period a petition for review is 
filed, or the Board gives notice that it will 
review this order on its own motion. 


By A. M. Andrews, 
Director, . 
Bureau of Operating Rights. 
HAROLD R. SANDERSON, 
Secretary. 


[F.R. Doc. 68-4715; Filed, Apr. 18, 1968; 
8.48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[FCC 68-406] 


CAR SERVICE FOR NONELIGIBLE MIS- 
CELLANEOUS COMMON CARRIERS 
SERVING CATV SYSTEMS 


Deferment of Filing Date 


APRIL 15, 1968. 

On October 18, 1965, the Commission 
issued its first report and order and fur- 
ther notice of proposed rule making in 
Docket 15586 (FCC 65-924, 1 FCC 2d 
897), adopting rules which (1) closed 
out the Business Radio service to pri- 
vate CATV serving microwave systems; 
(2) established a new private microwave 
service (CARS); (3) established new 
eligibility standards for miscellaneous 
common carriers serving CATV systems; 
and (4) provided that miscellaneous 
common carriers not meeting the new 
eligibility standards could elect to file 


[SEAL] 


* Order E-24046, Aug. 4, 1966. 


in the new CAR service 60 days after is- 
suance of the second report and order 
in Docket 15586. Common carrier oper- 
ations not meeting the new eligibility 
standards have been renewed only for 
such period of time as was necessary to 
preserve the opportunity for election. 
Upon filing and grant in the CAR serv- 
ice, such carriers were to be permitted 
to continue to use common carrier fre- 
quencies until February 1, 1971, but 
CAR licenses would not be renewable on 
such frequencies. 

The second report and order in Docket 
15586 was issued on February 15, 1968, 
and the noneligible miscellaneous com- 
mon carriers are currently required to 
file in the CAR service within 60 days 
after issuance. Since the common carrier 
frequencies can continue to be used by 
the noneligible miscellaneous common 
carriers until February 1, 1971 in any 
event, the Commission found admin- 
istrative efficiency and convenience 
would be served by delaying the require- 
ment that CAR applications now be filed. 
All noneligible carriers which intend to 
exercise their election rights to transfer 
into the CAR service should so indicate 
by filing a letter of intent within 30 days 
from the release date of the Commis- 
sion’s order. Carriers seeking full-term 
common carrier renewal by making a 
showing of compliance or substantial 
compliance with rule §21.709(a) are 
required to file appropriate applications 
within the same 30 day period. The order 
also authorizes noneligible common 
carriers so electing to continue operating 
their present facilities. The time for fil- 
ing applications in the CAR service will 
be specified in a subsequent Public Notice 
but will not extend beyond February 1, 
1971, in any event. 

The previous Public Notice (Public 
Notice—C, No. 14959, Apr. 1, 1968), issued 
on this matter was superseded to the 
extent it is inconsistent with the order. 

Action by the Commission April 12, 
1968. Commissioners Hyde (Chairman), 
Lee, Cox, Loevinger, Wadsworth, and 
Johnson. 

FEDERAL COMMUNICATIONS 

ComMiIssIONn, 

BEN F. WaPLE, 
Secretary. 
[F.R. Doc. 68-4656; Filed, Apr. 18, 1968; 
8:46 am.] 


[SEAL] 


[Docket No. 15586; FCC 68-407] 


LICENSING OF MICROWAVE RADIO 
STATIONS 


Order Regarding Car Applications 


In the matter of Amendment of Parts 
2, 21, 74, and 91 of the Commission’s rules 
and regulations relative to the licensing 
of microwave radio stations used to relay 
television signals to community antenna 
television systems. 

1. On October 18, 1965, the Commission 
issued its first report and order and 
further notice of proposed rule making 
in this proceeding (FCC 65-924, 1 FCC 
2d 897), adopting rules which, in per- 
tinent part, (1) closed out the Business 
Radio service to private CATV serving 


FEDERAL REGISTER, VOL. 33, NO. 77—FRIDAY, APRIL 19, 1968 





microwave systems, §91.522(e); (2) 
established a new private microwave 
service (CARS), Subpart J, §§ 74.1001- 
1083; (3) established new eligibility 
standards for miscellaneous common 
carriers serving CATV systems, sections 
21.700, 21.709; and (4) provided that 
miscellaneous common carriers not meet- 
ing the new eligibility standards could 
elect to file in the new CAR service 60 
days after issuance of the second report 
and order herein, § 21.709(b). Common 
carrier operations not meeting the new 
eligibility standards have been renewed 
only for such period of time as was 
necessary to preserve the opportunity for 
election. Upon filing and grant in the 
CAR service, such carriers were to be 
permitted to continue to use common 
carrier frequencies until February 1, 
1971, but CAR licenses would not be 
renewable on such frequencies. 

2. The second report and order was is- 
sued on February 15, 1968 (FCC 68-126, 
11 FCC 2d 709), and under the present 
rules carriers holding authorizations ex- 
piring “60 days after issuance of a report 
and order on Parts II and IV of Docket 
No. 15586” will be required to make an 
election by filing for CAR authorization 
or seeking renewal in the Common Car- 
rier service within the 60 day period; or 
if the “short term” authorization was is- 
sued after the release date of the second 
report, by the expiration date specified 
on the authorization. There have been 
filed a number of petitions for recon- 
sideration and stay of the second report. 
For reasons of administrative efficiency 
and convenience, taking into account 
that the common carrier frequencies can 
continue to be used by the noneligible 
common carriers until February 1, 1971 
in any event, we believe that generally 
the requirement for the filing of CAR ap- 
plications should be delayed until further 
order of the Commission.’ However, all 
noneligible carriers which intend to ex- 
ercise their election rights to transfer 
into the CAR service must so indicate by 
filing a letter of intent to transfer within 
30 days from the date of issuance of this 
order. Carriers seeking full term renewal 
in the Common Carrier service by show- 
ing compliance or substantial compliance 
with Rule § 21.709(a) should file appro- 
priate applications within the same 
period of time. If the letter of intent or 
the common carrier renewal applica- 
tion(s) is not filed wihin 30 days from the 
release of this order, further operation of 
these facilities will be without au- 
thorization. 

It is ordered, That upon the filing of 
the appropriate letter of intent to trans- 
fer, the noneligible common carriers so 
electing are authorized to continue oper- 
ating on present facilities. 

It is further ordered, That the date for 
the filing of applications in the CAR 
service shall be specified in a subsequent 
Public Notice, but in no event will extend 
beyond February 1, 1971. 

It is further ordered, That the Com- 
munity Antenna Relay filing require- 


1 Anyone desiring to file in the CAR service 
at an earlier date may, of course, do so. 


NOTICES 


ments of § 21.709 of the rules, to the ex- 
tent they are inconsistent with the above, 
are stayed. 

It is further ordered, That the previous 
Public Notice (Public Notice—C, No. 14959, 
Apr. 1, 1968) issued on this matter is 
superseded to the extent it is inconsistent 
herewith. 


Adopted: April 12, 1968. 
Released: April 15, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION,’” 


[SEAL] BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-4657; Filed, Apr. 18, 1968; 
8:46 a.m.] 





[Docket No. 18128; FCC 68M-606] 


AMERICAN TELEPHONE AND TELE- 
GRAPH CO., LONG LINES DEPART- 
MENT 


Order Scheduling Hearing 


In the matter of American Telephone 
and Telegraph Co., Long Lines Depart- 
ment, revisions of Tariff FCC No. 260, 
Private Line Services, Series 5000 
(TELPAEK). 

It is ordered, That H. Gifford Irion 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the hear- 
ings therein shall be convened on May 
20, 1968, at 10 a.m.; and that a prehear- 
ing conference shall be held on April 30, 
1968, commencing at 9 a.m.; and, It is 
further ordered, That all proceedings 
shall take place in the Offices of the 
Commission, Washington, D.C. 


Issued: April 16, 1968. 
Released: April 16, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 68-4658; Filed, Apr. 18, 1968; 
8:46 a.m.] 





[Docket No, 11081 etc.; FCC 68M-600] 
ORANGE NINE, INC., ET. AL. 


Statement and Order After Further 
Prehearing Conference 


In re applications of Orange Nine, Inc., 
Orlando, Fla., Docket No. 11081, File 
No. BPCT-1153; Mid-Florida Television 
Corp., Orlando, Fla., Docket No. 11083, 
File No. BPCT-1801; Central Nine Corp., 
Orlando, Fla., Docket No. 17339, File No. 
BPCT-3697; Florida Heartland Televi- 
sion, Inc., Orlando, Fla., Docket No. 
17341, File No. BPCT-3737; Comint 
Corp., Orlando, Fla., Docket No. 17342, 
File No. BPCT-3738; TV 9, Inc., Orlando, 
Fla., Docket No. 17344, File No. BPCT- 
3740. 

At today’s further prehearing con- 
ference, hearing was scheduled for 
September 9, 1968, at 10 a.m. in Washing- 
ton, D.C. After the Court of Appeals 


* Commissioner Bartley absent. 
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releases its decision another prehearing 
conference will be scheduled, when a 
complete procedural schedule will be set 
in anticipation of the September 9 hear- 
ing. 

So ordered. 

Issued: April 15, 1968. 

Released: April 16, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-4659; Filed, Apr. 18, 
8:47 a.m.] 


[SEAL] 


1968; 





[FCC 68-369] 
CERTAIN TRANSMITTERS 


Withdrawal of Type Acceptance and 
Listing in the Commission's Radio 
Equipment List 


Apri 12, 1968. 

Effective November 1, 1971, the Part 
21 listing for 137 transmitters (of 17 
manufacturers) which do not comply 
with the narrow band technical stand- 
ards for operation in the 450-470 Mc/s 
band will be deleted from the Radio 
Equipment List. 

New “narrow band” technical stand- 
ards for operation in the 450-470 Mc/s 
band under Part 21 of the rules and reg- 
ulations were established by the Commis- 
sion in Docket 17023, FCC 68-243, 33 F.R. 
4577, March 15, 1968. This action estab- 
lished a new requirement for the fre- 
quency characteristic of the audio fre- 
quency low-pass filter employed in equip- 
ment operating in the 450-470 Mc/s band 
under Part 21 of the Commission’s rules. 
In addition, it established a tighter fre- 
quency tolerance requirement for such 
equipment used at fixed and base sta- 
tions. In each case, the use of noncon- 
forming but presently type accepted 
equipment, under license granted prior to 
June 1, 1968, is permitted through 
October 31, 1971, in accordance with 
provisions set forth in the above-men- 
tioned rules. 

The Commission has recently com- 
pleted a review of the Radio Equipment 
List to determine which of the listed 
transmitter types do not comply with the 
technical standards for equipment used 
in the 450-470 Mc/s band under Part 21 
which become mandatory November 1, 
1971. The technical requirements for such 
equipment are set forth in Subparts C, 
G, and H of Part 21. On the basis of in- 
formation submitted by manufacturers 
and reflected in the Radio Equipment 
List, the equipment types listed in the at- 
tached appendix are not considered ca- 
pable of complying with those standards. 
This being the case, type acceptance and 
listings in the Radio Equipment List, for 
those transmitters under Part 21 will be 
withdrawn, effective November 1, 1971. 

Part 21 licensees are not authorized to 
utilize the transmitters listed in the at- 
tachment to this notice on or after No- 
vember 1, 1971. 

Any manufacturer or licensee, having 
equipment shown on the list attached to 
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this notice, which he believes to be capa- 
ble of compliance with all pertinent re- 
quirements without modification, may 
submit to the Commission measurement 
data taken in accordance with type ac- 
ceptance procedures set forth in Subpart 
F of Part 2 of the Commission’s rules, 
accompanied by a request for continued 
listing in the Radio Equipment List. Such 
measurement data should show the capa- 
bilities of the equipment with respect to 
the technical standards in Subparts C, 
G, and H of Part 21. 

Persons desiring to modify equipment 
for compliance with the standards may 
submit requests for type acceptance of 
the modified transmitters in accordance 
with the type acceptance procedure set 
forth in Subpart F of Part 2 of the Com- 
mission’s rules. 

Action by the Commission April 10, 
1968. Commissioners Bartley (Acting 
Chairman), Lee, Cox, Loevinger, Wads- 
worth, and Johnson. 

FEDERAL COMMUNICATIONS 

COMMISSION, ‘ 

BEN F. WAPLE, 
Secretary. 


APPENDIX 


[SEAL] 


TRANSMITTERS FOR WHICH TYPE ACCEPTANCE 
AND LISTING IN THE RADIO EQUIPMENT LIST, 
FOR PART 21 OF THE COMMISSION’S RULES 
ARE WITHDRAWN, EFFECTIVE NOVEMBER 1, 1971 


AERONAUTICAL ELECTRONICS, INCORPORATED 


801 802-2 
801-2 835 
802 


AIRCRAFT RADIO CORPORATION 


7030UUMNZ-F 7030UUXNZ-T 
7030UUMNZ-T 7010UUXNZ-T 
7010UUMNZ-T 74500UMNZ-L 
JO30UUXNZ-F 7001UUMNZ-P 


BUDELMAN ELECTRONICS CORPORATION 


141AN-2 141AW-2 
141AN-3 


COMMUNICATIONS COMPANY, INCORPORATED 
€684-RMT-EK 684-T-K 
Du Mont DIVISION oF FaIRCHILD 


5803-/CA M-895—A-W 
5806—/AA/-M T-403-RA 
T-403-RTA T-403-RT 
M-845-A-W 


Du Mont DIvIsION OF GONSET 


M-430-RT M-896-A-WRE 
M-845-A-W T-403-RT 
M-895-A-W T-403-RTA 


FARINON ELECTRIC COMPANY 


MB450-100W 
MB450A-100W 
PT450-12B7-100W 
PT450—150B3-100W 
PT450—-150B7-100W 
PT450-16B7-20W 
PT450—20B7-100W 
PT450—-24B7-20W 
PT450-60B14-100W 
PT450-60B3—20W 
PT450-60B7-100W 
PT450-8B7-20W 
MB450-250W 
MB450A-250W 
PT450—-12B7-20W 
PT450-150B5-20W 
PT450-150B7-20W 


PT450-19B7—100W 
PT450-20B7-20W 
PT450-36B7-100W 
PT450-60B14-20W 
PT450-60B5-100W 
PT450-60B7—-20W 
MB450-25W 
MB450A-25W 
PT450—150B3-20W 
PT450—-150B5-100W 
PT450—-16B7-100W 
PT450-19B7-20W 
PT450—-24B7-100W 
PT450-36B7—-20W 
PT450-60B3-—100W 
PT450-60B5—20W 
PT450-8B7-100W 


NOTICES 


GENERAL ELECTRIC COMPANY 


ET-51-A 
ET-59-B 
ET-59-D 
ET-60-B 
ET-60-D 
ET-68-A 
ET-71-B 
ET-71-D 


GENERAL Motors CORPORATION 
RT-X1 


HALLICRAFTERS COMPANY 
CSM-35-3 


CAT-2 


CSB-10-3 
CSM-10-3 


HAMMARLUND MANUFACTURING 


INCORPORATED 
FM48-A 


CoMPANY, 


FM40-A 
FM42-A 


KAAR ENGINEERING COMPANY 


12TR510 TR502A 
12TR510-6 TR505 
12TR510A TR505-2 
8719A TR506 
T503A TR506-2 
TR500A TR507 
TRSO1A 


LENKURT ELECTRIC COMPANY 


71A-12M3-A 71A-4M3-A 
71A-12M5-A 71A-4M5-A 
71A-24M5-A 71A-4M7-A 
71A—24M7-A 714-8M5-A 
71A-48M5-A 


MororoLa, INCORPORATED 


CC4014 
CC4016B 
CC402 
CC4022 
CC4046 
TA147 

TU204 
TU291/TU451 


CC4001 
CC4003 
CC4004 
CC4005 
CC4006 
CC4007 
CC4008 
CC4009 
CC4013 


RADIO CORPORATION OF AMERICA 


CSU-15BS CT3—60AA 
CT3-—65A CT3-—250A 
CT3-100A CT3-60AAL 


RaDIo SPECIALISTS COMPANY 
RST-4 

WESTERN ELECTRIC COMPANY 
J41634B 


[F.R. Doc. 68-4660; Filed, Apr. 18, 
8:47 am.] 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 


APRIL 16, 1968. 


Protests to the granting of an appli- 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules 


of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica- 
tion of this notice in the FEpDErRAL 
REGISTER. 


1968; 


LONG-AND-SHORT HAUL 


FSA No. 41294—Brewers grits to New 
Orleans, La. Filed by Southwestern 


Freight Bureau, agent (No. B—9072), for 
interested rail carriers. Rates on brewers 
grits, in bulk or in bags, in carloads, 
from Atchison, Kans., Kansas City, Mo.- 
Kans., and St. Joseph, Mo., to New 
Orleans, La. 

Grounds for relief—Market competi- 
tion. 

Tariff—Supplement 99 to South- 
western Freight Bureau, agent, tariff 
ICC 4495. 

FSA No. 41295—Bituminous coal from 
mines in Illinois, Indiana, and Western 
Kentucky. Filed by Illinois Freight As- 
sociation, agent (No. 333), for interested 
rail carriers. Rates on bituminous coal, 
in carloads, from mines in Illinois, In- 
diana, and Western Kentucky, to points 
in the United States. 

Grounds for relief—Market competi- 
tion. 


By the Commission. 


[SEAL] H. Neri Garson, 
Secretary. 


[F.R. Doc. 68-4661; Filed, Apr. 18, 1968; 
8:47 am.] 


[Notice 589] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


Apri 16, 1968. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published in the FepERAL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an appli- 
cation must be filed with the field of- 
ficial named in the FEDERAL REGISTER 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published in the 
FepERAL REGISTER. One copy of such pro- 
test must be served on the applicant, or 
its authorized representative, if any; and 
the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the field office to which protests 
are to be transmitted. 


MoTorR CARRIERS OF PROPERTY 


No. MC 105636 (Sub-No. 30 TA), filed 
April 9, 1968. Applicant: ARMELLINI 
EXPRESS LINES, INC., Oak and Brew- 
ster Roads, Vineland, N.J. 08360. Appli- 
cant’s representative: Felix Kapland 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, ex- 
cept those of unusual value, and except 
classes A and B explosives, livestock, 
commodities in bulk, and commodities 


requiring special equipment, from con- 
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solidation point of Florida-Texas Freight, 
Inc., at or near Secaucus, N.J., to Fort 
Lauderdale, Fort Pierce, Jacksonville, 
Miami, Orlando, Tampa, and West Palm 
Beach, Fla., restricted to traffic moving 
on bills of lading of Florida-Texas 
Freight, Inc., for 180 days. Supporting 
shipper: Florida-Texas Freight, Inc., 
Building 2140 Weatherford Boulevard, 
M.1LA.D., Miami, Fla. 33148. Send pro- 
tests to: District Supervisor, Raymond 
T. Jones, Interstate Commerce Commis- 
sion, Bureau of Operations, 402 East 
State Street, 410 Post Office Building, 
Trenton, N.J. 08608. 

No. MC 108407 (Sub-No. 9 TA), filed 
April 10, 1968. Applicant: RUTHIG 
TRANSP. CORP., 2079 Kennedy Boule- 
vard, Jersey City, N.J. 07305. Applicant’s 
representative: George A. Olsen, 69 
Tonnele Avenue, Jersey City, N.J. 07306. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Wearing 
apparel, from Ruthig Transp. Corp. 
Terminal, New York, N.Y., to John 
Wanamaker Store at Wilmington, Del., 
for 150 days. Supporting shipper: John 
Wanamaker Philadelphia, Inc., Philadel- 
phia, Pa. 19101. J. C. Hall, Receiving 
Manager. Send protests to: Walter J. 
Grossmann, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, 970 Broad Street, Newark, 
N.J. 07102. 

No. MC 108633 (Sub-No. 3 TA), filed 
April 9, 1968. Applicant: BARNES 


FREIGHT LINE, INC., Bankhead High- 
way, Post Office Box 27, Carrollton, Ga. 
30117. Applicant’s representative: Archie 


B. Culbreth, 1273 West Peachtree Street 
NE., Atlanta, Ga. 30309. Authority sought 
to operate as a common carrier, by mo- 
tor vehicle, over regular routes, trans- 
porting: General commodities (except 
those of unusual value, and except dan- 
gerous explosives, household goods as 
defined by the Commission, commodities 
in bulk, and commodities requiring spe- 
cial equipment), between Bowden, Ga., 
and Graham, Ala., via Ranburne, Ala.; 
from Bowden, Ga., over Georgia High- 
way 166 to the Georgia-Alabama State 
line, thence over Alabama Highway 46 to 
Ranburne, Ala., thence over unnumbered 
county road to Graham, Ala., and return 
over the same route, serving all inter- 
mediate points, for 180 days. Nore: Ap- 
plicant intends to tack with Docket No. 
MC 108633. Supporting shippers: Ran- 
burne Branch, Bank of Heflin, Ran- 
burne, Ala.; town of Ranburne, Post Of- 
fice Box 111A, Ranburne, Ala.; Ranburne 
Supermarket & Hardware, Ranburne, 
Ala.; Arrington Furniture, Ranburne, 
Ala. 36273. Send protests to: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, Room 309, 1252 West Peachtree 
Street NW., Atlanta, Ga. 30309. 


No. MC 110988 (Sub-No. 247 TA), filed 
April 10, 1968. Applicant: KAMPO 
TRANSIT, INC., 200 West Cecil Street, 
Neenah, Wis. 54956. Applicant’s repre- 
sentative: David A. Peterson (same ad- 
dress as above). Authority sought to op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
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ing: Chemicals, in bulk, in tank vehicles, 
from South Beloit, Ill., to points in Indi- 
ana, Iowa, Kentucky, Minnesota, Ohio, 
Oklahoma, and Tennessee, for 180 days. 
Supporting shipper: Economics Labora- 
tory, Inc., Guardian Building, St. Paul, 
Minn. 55101 (John W. Douglas, Director 
of Transportation). Send protests to: 
District Supervisor, Lyle D. Helfer, In- 
terstate Commerce Commission, Bureau 
of Operations, 135 West Wells Street, 
Room 807, Milwaukee, Wis. 53203. 

No. MC 114822 (Sub-No. 11 TA), filed 
April 9, 1968. Applicant: RUDOLPH 
PAFFRATH, WILLIAM PAFFRATH 
AND THOMAS PAFFRATH, doing busi- 
ness as PAFFRATH BROS., 1415 Clinton 
Street, Linden, N.J. 07036. Applicant’s 
representative: Charles J. Williams, 47 
Lincoln Park, Newark, N.J. 07102. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Scrap metal, in 
dump trailers, from New York, N.Y., 
Dover, Perth Amboy, Newark, and Plain- 
field, N.J., to Quakertown, East Green- 
ville, Reading, Boyertown, and Chester, 
Pa.; New Castle, Del.; and Baltimore, 
Md., for 150 days. Supporting shippers: 
(1) Max Stern, Manager, Harris Fiestal 
& Sons, Inc., 650 Palisade Avenue, Engle- 
wood Cliffs, N.J. 07632; (2) Luria Broth- 
ers & Co., Inc., 161 East 42d Street, New 
York, N.Y. 10017, R. A. Himelfarb; (3) 
Samuel Oxman, The Oxman Steel Corp., 
1920 Chestnut Street (Suite 800 Phila- 
delphia, Pa. 19103; (4) The David J. 
Joseph Co., Box 35, Haverford, Pa. 19041, 
Dieter C. Degen. Send protests to: Dis- 
trict Supervisor Walter J. Grossman, 
Interstate Commerce Commission, Bu- 
reau of Operations, 970 Broad Street, 
Room 902, Newark, N.J. 07102. 

No. MC 117604 (Sub-No. 9 TA), filed 
April 9, 1968. Applicant: MEADORS 
FREIGHT LINE, INC., 1050 Jefferson 
Street NW., Atlanta, Ga. 30318. Appli- 
cant’s representative: Archie B. Cul- 
breth, 1273 West Peachtree Street NW., 
Atlanta, Ga. 30309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport- 
ing: General commodities (except those 
of whusual value, classes A and B ex- 
plosives, household goods, as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip- 
ment), between Cartersville, Ga., and 
Dalton, Ga.; from Cartersville, Ga., over 
U.S. Highway 41 to Dalton, and return 
over the same route, serving all interme- 
diate points; and with the right to tra- 
verse I75 between Cartersville and Dal- 
ton for operating convenience only, for 
180 days. Note: Applicant intends to 
tack the authority sought herein with 
its existing authority under MC-117604 
and subs thereto. Supporting shippers: 
C & S Rug Co., Post Office Box 145, 
Resaca, Ga. 30735; Chitwood Rug Co., 
Resaca, Ga. 30735; Tri-State Manufac- 
turing Co., Adairsville, Ga. 30103; Pinion 
Rug Co., Route 2, Dalton, Ga. 30720; 
J. W. Bray Co., Inc., Dalton, Ga. 30720; 
Fox Manufacturing Co., Rome, Ga. 
30162; Brown Printing Co., Post Office 
Box 161, Dalton, Ga. 30620. Send pro- 


tests to: William L. Scroggs, District 
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Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, Room 
309, 1252 West Peachtree Street NW., 
Atlanta, Ga. 30309. 

No. MC 118806 (Sub-No. 7 TA), filed 
April 9, 1968. Applicant: ARNOLD BROS. 
TRANSPORT, LTD., 1101 Dawson Road, 
Winnipeg 6, Manitoba, Canada. Appli- 
cant’s representative: F. E. Arnold (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Treated poles and treated posts, 
from ports on entry on the international 
boundary line between the United States 
and Canada in Minnesota and North 
Dakota, to points in Minnesota, North 
Dakota, South Dakota, Montana, Iowa, 
and Wisconsin, for 180 days. Supporting 
shipper: Domtar Chemicals, Ltd., Wood 
Preserving Division, Room 610, 110 12th 
Avenue Street, Calgary, Alberta, Canada. 
Send protests to: J. H. Ambs, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 1621 
South University Drive, Room 213, Fargo, 
N. Dak. 58102. 

No. MC 119160 (Sub-No. 1 TA), filed 
April 9, 1968. Applicant: H. E. SPANN 
AND COMPANY, INC., Post Office Box 
1111, Mount Pleasant, Tex. 75455. Appli- 
cant’s representative: Wallace H. Na- 
tions, The 904 Lavaca Building, Austin, 
Tex. 78701. Authority sought to operate 
as @ common carrier, by motor vehicle, 
over irregular routes, transporting: Sand 
and gravel, in sacks, from points in Miller 
County, Ark., to points in Texas, Ar- 
kansas, Oklahoma, and Louisiana, for 
180 days. Note: Applicant intends to tack 
with existing authority. Supporting 
shipper: Gifford-Hill & Co., Inc., 2949 
Stemmons Freeway, Post Office Box 
47127, Dallas, Tex. 75247. Send protests 
to: E. K. Willis, Jr., District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 513 Thomas Building, 
1314 Wood Street, Dallas, Tex. 75202. 

No. MC 119619 (Sub-No. 10 TA), filed 
April 10, 1968. Applicant: DISTRIBU- 
TORS SERVICE CO., 2000 West 43d 
Street, Chicago, Ill. 60609. Applicant’s 
representative: Arthur Piken, 160-16 
Jamaica Avenue, Jamaica, N.Y. 11432. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: Meats, 
meat products, meat byproducts, pack- 
inghouse products and packinghouse by- 
products; from Chicago, IIl., to points in 
Maryland, Delaware, and Washington, 
D.C., commercial zone, for 150 days. 
Supporting shippers: There are ap- 
proximately 10 statements of support 
attached to the application, which may 
be examined here at the Interstate Com- 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send pro- 
tests to: Roger L. Buchanan, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, US. 
Courthouse and Federal Office Building, 
Room 1086, 219 South Dearborn Street, 
Chicago, Ill. 60604. 

No. MC 126381 (Sub-No. 7 TA), filed 
April 9, 1968. Applicant: FRANK 
RIVIELLO, 860 West Oak Street, Old 
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Forge, Pa. Applicant’s representative: 
Kenneth R. Davis, 1106 Dartmouth 
Street, Scranton, Pa. 18504. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Rags, in bales, from plant- 
site of Scranton Wiping Cloth Co., 
Scranton, Pa., and Sanitary Wiping 
Cloth Co., Wilkes-Barre, Pa., to Charles- 
ton, S.C., for 180 days. Supporting ship- 
pers: Scranton Wiping Cloth Co., 2000- 
2-4 Rosanna Avenue, Scranton, Pa. 
18509; Sanitary Wiping Cloth & Burlap 
Co., 32-72 Stewart Street, Wilkes-Barre, 
Pa. 18702. Send protests to: Paul J. Ken- 
worthy, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, 309 U.S. Post Office Building, 
Scranton, Pa. 18503. 

No. MC 128273 (Sub-No. 33 TA), filed 
April 10, 1968. Applicant: MIDWEST- 
ERN EXPRESS, INC., Post Office Box 
189, Fort Scott, Kans. 66701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy and confectionery 
products, from the plantsite and storage 
facilities of Reed Candy Co. at or near 
Campbellsville, Ky., to points in Florida, 
Georgia, South Carolina, North Caro- 
lina, Tennessee, Alabama, Mississippi, 
Louisiana, Texas, Missouri, Illinois, Min- 
nesota, Indiana, Ohio, Michigan, and 
Pennsylvania, for 180 days. Supporting 
shipper: P. Lorillard Co., 200 East 42d 
Street, New York, N.Y. Send protests to: 
M. E. Taylor, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, 906 Schweiter Building, 
Wichita, Kans. 67202. 

No. MC 129398 (Sub-No. 2 TA), filed 
April 10, 1968. Applicant: ELMER’S EX- 
PRESS, INC., Post Office Box 1991, Bil- 
lings, Mont. 59103. Applicant’s represent- 
ative: E. H. Siegfried (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, except household goods, 
uncreated and articles of unusual value, 

(1) between Billings and Rapid City, S. 
Dak., via Broadius, Mont., and Gillette, 
Wyo., over the following highways; Bil- 
lings to Broadus over Highways 87 and 
212, thence over Highway 59 to Gillette, 
Wyo., thence over Highway 190 to Spear- 
fish, thence over Highways 1485 and 990 
to Rapid City, S. Dak., (2) between 
points in Yellowstone, Big Horn, Powder 
River, Carter, Custer, and Fallon Coun- 
ties, Mont., Campbell, Crook, and Weston 
Counties, Wyo., Butte, Lawrence, and 
Custer, Counties, S. Dak.; restricted 
against interline at Gillette, Wyo., of 
traffic originating or destined to Billings, 
Mont., or points north or west thereof; 
further restricted to traffic between Bil- 
lings, Mont., on the one hand and Har- 
din, Crowe Agency, Lodge Grass, and 
Wyola, Mont., New Castle, Osage, Upton, 
Moorcroft, Rozet, and Gillette, Wyo., (3) 
between Billings and the new town of 
Bell Creek, Mont., over Highways 87 and 
212 to Broadus, Mont., thence over un- 
numbered and unimproved road from 
Broadus to Bell Creek, serving no inter- 
mediate points, and (4) between Billings 
and Rapid City, S. Dak., and Ellsworth 
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Air Force Base, over Highways 212, 34, 
and I90 serving intermediate point of 
Belle Fourche, S. Dak., for 180 days. 
Note: Applicant intends to tack with 
Billings, Mont., Gillette, Wyo., Spearfish, 
Belle Fourche, Rapid City, S. Dak. pur- 
suant under MC-FC 69960. Supporting 
shippers: Campbell County Chamber of 
Commerce, Gillette, Wyo., McDonald- 
North American, Inc., Post Office Box 
1821, Billings, Mont.; General Electric 
Supply Co., Billings, Mont. Send protests 
to: Paul J. Labane, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, 251 US. Post 
Office Building, Billings, Mont. 59101. 


By the Commission. 


[SEAL] H. Neri GARSON, 


Secretary. 


[F.R. Doc. 68-4662; Filed, Apr. 
8:47 a.m.] 


18, 1968; 


[Notice 124] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


Aprit 16, 1968. 


Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking recon- 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post- 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-70259. By order of April 11, 
1968, the Transfer Board approved the 
transfer to Lincoln Transfer Co., Inc., 
Lincoln, Il., of certificate of registration 
in No. MC-98025 (Sub-No. 1) issued No- 
vember 4, 1963, to Charles H. Garrison, 
Dale Garrison, and Lyman J. Garrison, a 
partnership, doing business as Lincoln 
Transfer, Lincoln, Ill., authorizing the 
transportation of commodities, general 
between a specified part of Mlinois. 
Richard H. Parsons, 506 Lehmann Build- 
ing, Peoria, Il. 61602, attorney for ap- 
plicants. 

No. MC-FC-70290. By order of April 11, 
1968, the Transfer Board approved the 
transfer to Smith’s Transfer & Storage 
of Bristol, Inc., 28-30 Goodson Street, 
Bristol, Va. 24201, of the operating rights 
in certificate No. MC-4782 issued May 16, 
1956, to J. H. Smith, Fred Smith, and 
Nannie Smith, a partnership, doing busi- 
ness as Smith’s Transfer & Storage, 28-30 
Goodson Street, Bristol, Va. 24201, au- 
thorizing the transportation, over irregu- 
lar routes, of household goods, between 
Bristol, Va., and points in Tennessee and 
Virginia within 100 miles of Bristol, on 
the one hand, and, on the other, points 
in Virginia, Tennessee, North Carolina, 


South Carolina, Kentucky, and West Vir- 
ginia, and, between Bristol, Va., and 
points in Virginia and Tennessee within 
10 miles of Bristol, on the one hand, and, 
on the other, points in the District of 
Columbia. 

No. MC-FC-—70295. By order of April 11, 
1968, the Transfer Board approved the 
transfer to Schaldach Truck Lines, Inc., 
doing business as Schaldach Truck Lines, 
San Leandro, Calif., of the operating 
rights in certificate No. MC-43465 issued 
July 14, 1967, to 1024 Corp., Manteca, 
Calif., authorizing the transportation of 
such merchandise as is dealt in by whole- 
sale, retail, and general grocery and food 
business houses, between Stockton, Calif., 
on the one hand, and, on the other, points 
in San Joaquin and Sacramento Coun- 
ties, Calif., general commodities, with 
usual exceptions, between the Sharpe 
General Depots at Lyoth and Lathrop, 
Calif., on the one hand, and, on the other, 
the Port of Stockton, Calif., restricted to 
shipments having a prior or subsequent 
movement by water or by railroad to or 
from the Port of Stockton; wine and wine 
barrels, between Stockton, Calif., on the 
one hand, and, on the other, points in 
Stanislaus County, Calif., and carbide, 
from Stockton, Calif., to Sutter Creek 
and Angels Camp, Calif. Bertram S. Sil- 
ver, 140 Montgomery Street, San Fran- 
cisco, Calif. 94104, attorney for 
applicants. 

No. MC-FC-70309. By order of April 
11, 1968, the Transfer Board approved 
the transfer to New England Distributing 
& Warehouse Corp., Charlestown, Mass., 
of the certificate of registration in No. 
MC-99612 (Sub-No. 1) issued June 1, 
1964, to Rebecca L. Freedman, doing 
business as New England Distributing & 
Warehouse Co., Charlestown, Mass., evi- 
dencing a right of the holder to engage 
in operations as a motor carrier in inter- 
state or foreign commerce corresponding 
in scope to the grant of authority in ir- 
regular route common carrier certificate 
No. 3577 dated December 6, 1965, issued 
by the Massachusetts Department of 
Public Utilities, covering the transporta- 
tion of pianos and furniture within 
the Commonwealth of Massachusetts. 
Nathan Farkas, 1572 Commonwealth 
Avenue, Brighton, Mass. 02135, repre- 
sentative for applicants. 

No. MC-FC-70322. By order of April 
11, 1968, the Transfer Board approved 
the transfer to Leonard L. Carpenter, 
doing business as Carpenter Van Lines, 
6301 East 120th Street Terrace, Kansas 
City, Mo. 64149, of the operating rights 
in certificate No. MC-105854 issued Octo- 
ber 22, 1963, to Denny Movers, Inc., 
Bedford, Ind., authorizing the trans- 
portation of household goods as defined 
by the Commission, between points in 
Greene, Lawrence, Monroe, and Orange 
Counties, Ind., on the one hand, and, on 
the other, points in Illinois, Kentucky, 
Michigan, Ohio, and Tennessee; between 
points in Jackson and Martin Counties, 
Ind., on the one hand, and, on the other, 
points in Ohio, Pennsylvania, New York, 
West Virginia, Maryland, Virginia, 
Illinois, Wisconsin, Missouri, Iowa, 
Michigan, Kentucky, and the District of 
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and between points in 


Columbia; 
Lawrence, Monroe, Orange, and Greene 
Counties, Ind., on the one hand, and, on 
the other, points in Pennyslvania, West 
Virginia, Maryland, Virginia, Wisconsin, 
Missouri, New York, Iowa, and the Dis- 
trict of Columbia. 


No. MC-FC-70401. By order of April 
15, 1968, the Transfer Board approved 
the transfer to Angelo J. Panetta and 
Ismene Panetta, a partnership, doing 
business as Mountain State Bus Line, 8 
Armstrong Street, Keyser, W. Va. 26726, 
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State Bus Line, Keyser, W. Va., authoriz- 
ing the transportation of passengers and 
their baggage, and newspaper, mail, and 
express in the same vehicle with pas- 
sengers, over named regular routes, serv- 
ing all points intermediate, between Oak- 
land, Md., and Mountain Lake Park, Md.; 
between Oakland, Md., and Cumberland, 
Md.; between McCoole, Md., and junc- 
tion Maryland Highways 135 and 38 near 
Deer Park, Md.; between Keyser, W. Va., 
and Western Port, Md.; and between 
junction unnumbered highway and USS. 
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the transfer to E. A. Miller & Sons Pack- 
ing Co., Inc., Hyrum, Utah, of the 
Operating rights in certificate No. MC- 
117699 (Sub-No. 1) issued June 30, 1960, 
to Streeper W. Wood, doing business as 
Streeper W. Wood Trucking Co., Woods 
Cross, Utah, authorizing the transporta- 
tion of bananas, from Los Angeles and 
San Francisco, Calif., to Salt Lake City, 
Utah. Leonard S. Ralph, 15 East Fourth 
South, Salt Lake City, Utah 84111, at- 
torney for transferee. 





j ; , [SEAL] H. Nett GARSON, 
of the operating rights in certificate No. mig -_ ee a Secretary. 
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